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Introduction

For more than sixty years, the American Association of University Professors has worked
for the acceptance by the academic community of the Association’s standards for responsible
practice. Today the Association is regarded as the authoritative voice of the academic profession.

This volume presents in convenient format the wide range of policies as they have been
determined by the Association’s national Council and by the Annual Meeting of the membership,
working with the assistance of standing and special committees and at times in cooperation with
other organizations. . o v C o

A significant source of additional information for persons interested in Association policies
and procedures is the Handbook, Academic Freedom and Tenure, published by the University of
Wisconsin Press (rev. ed., 1969). Other publications, available for purchase through the Washing-

“"ton Office of the Association, include Faculty Tenure: A Report and Recommendations by the

Commission on Tenure in Higher Education (1973), A Primer on Collective Bargaining for
College and University Faculty (1975), The Recognition and Evaluation of Teaching (1970), and
Career Development for the College Teacher (1971). ‘ . ‘ S

. The names of the Association's officers, Council, and staff are printed on the reverse of the
title page of each issue of the AA UP Bulletin. Association committees and their membership are
listed in each year’s issue number four. An examination of the AA UP Constitution (reprinted in
- this volume), together with the Council, staff, and committee rosters noted above, provides a
convenient outline of the Association’s structure. ' o

. Active membership in the AAUP is open to teachers and research scholars holding faculty
status in accredited institutions, or in institutions which are candidates for accreditation. Li-
brarians and department chairmen are eligible even though they do not teach. Counselors and
- staff members of university presses holding faculty status are eligible, as are professional
- appointees included with the faculty in a collective bargaining unit. . .

Graduate Student membership is open to persons who are presently, or within the past five
years have been, enrolled in graduate studies in accredited institutions, and who are not eligible
for Active membership. : R

Associate membership is reserved for Active or Graduate Student members who become
administrative officers with less than half-time teaching or research. Emeritus membership is
open to members retired for reasons of age from teaching or research positions. Public member-
ship is open to all persons not eligible for Active, Graduate Student, Associate, or Emeritus
membership. ‘

Inquiries concerning membership or the policies supported by AAUP for the community of
higher education should be addressed to'the Washington or Regional Offices of the Association.
- Members and nonmembers alike are also referred to local chapter and state conference leaders
for advice and counsel on matters of concern.
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~ Academic Freedom and Tenure

1940 Statement of Pﬁﬁciples and Interpretive Comments

In 19{0.[bllowing a series ofjoint conferences begun in 1934, representatives of the American Association of University Professors and of
© the Association of American Colleges agreed upon a restatement of principles set JSorth in the 1925 Conference Statement on Academic

Freedom aqk{ Tenure. This restatement is known to the profession as the 1940 Statement of Principles on Academic Freedom and Tenure.

The 1940 Statement is printed below, Jollowed by Interpretive Comments as déveloped by representatives of the American Associatioﬁ of
University Professors and the Association of American Colleges dur_t'ng 1969. : . )

The following organizations officially endorsed the 1940 Statement in the yéars )’ndicated.

Association of American Colleges.cue...errereeennns. rererrnaeens 1941

American Association of University Professors................. 1941
American Library Association (adapted for librarians)........1946 -
Association of American Law Schools..............cecuvrnn.e..e 1946
American Political Science Association..........c.ceevvvvnen..n. 1947

- American Association of Colleges for Teacher

‘Modern Language Association of America..

EdUCAtION .vvvueeieniieeniorrininiiieniiunssrveneeesesronesssesrennns
American Association for Higher Education ....................
Eastern Psychological Association.................c..ce0.00ne
Southern Society for Philosophy and Psychology.....
American Psychological Association......................
American Historical ASSOCIatiON...c.o.ceveeunennnnnnreaanenns

American Economic Association...................
American Farm Economic Association..........

Midwest Sociological Society.......ceeeerrremerremnnieisieeeennnnen. 1963
Organization of American Historians ............cco.evevennn..... 1963

 American Philological Association............. e et —————— 1963
American Council of Learned Socielies................ceceruunneen. 1963
Speech Association of America.........cceeeveeevvvnveeeeeeennnn.... 1963
American Sociological Association...................... 1963
Southern Historical Association..............cccuerivennes 1963
American Studies ASSOCIAtION..v.....cceuvveneeerennnnnn.. 1963
Association of American Geographers..............e........ 1963
Southern Economic Assaciation...........cceeevvvevennnnnn.... 1963
Classical Association of the Middle West and South..... 1964
Southwestern Social Science Association .........ec.eererrvennnss 1964
Archaeological Institute of America.......cccuvvverrrrrvvnvennnnne. 1964.
Southern Management AssoCiation........c.eecceeermvenrrennnernens 1964
American Educational Theatre Association.........ceevvvvnnnee. 1964
South Central Modern Language Association... 1964
Southwestern Philosophical Society........c.c...ccocevvvnenennnn... 1964
Council for the Advancement of Small Colleges................1965
Mathematical Association of America..........cccccevveneeenen.

" Arizona Academy of ScienCe.........cccoevrivrreverrririnrnnivereenes
American Risk and Insurance Association..........
Academy of Management.............cccceereerrnnnenne.
American Catholic Historical Association ..........c..eceu.......

. American Catholic Philosophical Association....................

- Association for Education in Journalism................
Western History Association.............eccvevvvvevnnnnn.....
Mountain-Plains Philosophical Conference
Society of American Archivists..............

. Southeastern Psychological Association

* Southern Speech ASSOCIALION.........cverevverseeresiseersreranens

American Association for the Advancement of
Slavic Studies....o...coeueeniiereniieieieiireeirete e

" American Mathematical Society.......cccccovrvuverrenrinnernnenn.

Q

College Theology Society........ccocervunrrniinnen.
Council on Social Work Education
American Association of Colleges of Pharmacy................. 1967
American Academy of Religion............ N

American Catholic Sociological Society

RIC
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American Society of Journalism School Administrators....... 1967
John Dewey Society for the Study of = 0 - .

Education and Culture......ccc..e.ivenneeeemreneionnvnnnnenenss
South Atlantic Modern Language Association
American Finance Association.........e....eceu.ee.e..
Catholic Economic ASS0CIation......c.r.eeereeeerss
United Chapters of Phi Beta Kappa...............
American Society of Christian Ethics .......ceeeeu..
American Association of Teachers of French.........
Appalachian Finance Association.......e..eeccenrreenenn..
Association of Teachers of Chinese Language

and Culture.....cecuv.veee.e iireseriresiieenseiieettttieriiiisnsersnee 1968
American Society of Plant PhysiologistS........ceecceceraerrenen. 1968
University Film ASSOCIatioN...e..coceeesrarerereeresrersenrressnons 1968
American Dialect SOCIelY.....coceriivrerinneniereineeierieseeroecanns 1968
American Speech and Hearing Association...........coeeeeenn... 1968
Association of Social and Behavioral Scientists. irerrnne 1968
College English Association.............coceiveriones rerrrreriesnnes 1968
National College Physical Education Association )

for Men............. PN 1969

American Real Estate and Urban Economics

ASSOCIRUOM .o..rvanernrereninneeivarienneeeensiserreenarnnsessseesssss
History of Education Society........
Council for Philosophical Studies...
American . Physicists Association....
American Musicological Society........c..c.ocorerarrrrrrrereennnnn.
American Association of Teachers of Spanish

and Portuguese......c......ceuen.nnen. PP 1969

Texas Junior College Teachers Association......................
College Art Association of AMerica....eomeeeevererreersrrnnnnnn.
Society of Professors of Education
American Anthropological Association................
Association of Theological Schools..........c.ecueneeeereeennnnnnen.
American Association of Schools and Departments .

Of JOUMNAIISM .epeervsveeeriirrenerroneennenoriesesessressemnssessnens. 1971
American Business Law Association.......cc.eeouvvnnnenn..
American Council for the Arts in Education
New York State Mathematics Association

Of Two-Year ColleBES........c..uuvervemcvreaieeeesrecrrierersssnnne
College Language Association.................
Pennsylvania Historical Association
Massachusetts Regional Community College

Faculty Association ...... sttt rr ettt e te st e e ssesaaesnaeas 1973
American Philosophical Association!..............ccccuoevreeennn... 1974
American Classical League......c..c..cccevvrerminnirennae. ..1974
American Comparative Literature Association........ .1974
Rocky Mountain Modern Language Association..... .1974
Society of Architectural Historians ..1975
‘American Statistical Association ........ ....1975
American Folklore SOCIelY .......cc.eccunirrererrrenirerorsnnnesnnnns 1975

! Endorsed by Association’s Western Division in 1952, Eastern
Division in 1953, and Pacific Division in 1962.
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Association of Asian Studies .......cccvemviiiiiiinin: eeiemerennuins 1975

“Linguistic Society of America.. erererreanainis 1975
African Studies AsSOCIAtION.......ccvriiemvininiiiiiiinnen e 1975

" American Institute of Biological Sciences .......... reeeeeen 1975
. Conference on British Studies.. revetneerarrasaresaiesiainares 1975

- Texas Association of College Teachers ............................. 1976
Soclety for Spanlsh and Portuguese Historical Studies-........1976

The purpose of ‘this statement -is to promote public
understanding and support of ‘academic freedom and

‘tenure and agreement upon procedures to assure themin -
colleges and universities. Institutions of higher education -

are conducted for the common good and not to further the
interest of either the individual teacher? or the institution

“as a whole. The common good depends upon the free

‘search for truth and its free exposition.

Academic freedom is essential to these purposes and
applies to both teaching and research. Freedom in research
is fundamental to the advancement of truth. Academic
freedom in its teaching aspect it fundamental for the pro-
tection of the rights of the teacher in teaching and of the

student to freedom in learning. It carries with it duties

correlatlve with rights. [1)®

" Tenure is a means to certain ends; spccnf' ically: (1)
Freedom of teaching and research and of extramural activi-
ties and (2) a sufficient degree of economic security to
make the profession attractive to men and women of abil-
ity. Freedom and economic: security, hence. tenure, are
indispensable to the success of an institution in fulfilling
its obllgatlons to |ts students and to society.

Academic Freedom
(a) The teacher is entitled to full freedom in research

“and in the publication of the results, subject to the ade-
. quate performance of his other academic duties; but re-
search for pecuniary return should be based upon an under-

standing with the authorities of the institution.

(b) The teacher is entitled to freedom in the classroom
in discussing his subject, but he should be careful not to
introduce into his teaching controversial matter which has

no relation to his subject. (2] Limitations of academic free-
dom because of religious or other aims of the institution

.should be clearly stated in wrltmg at the time of the ap-
. pomtment 3]

(c) The college or umversrty teacher is a cltlzen a

member of a learned profession, and an officer of an edu-

- cational institution. When he speaks or writes as a citizen,

he should be free from institutional censorship or disci-
plme. but his special position in the community lmposes
special obligations. As a man of learning and an educa-
tional officer, he should remember that the public. may

' judge his professmn and his institution by his utterances.

Hence he should at all times be accurate, should exercise
appropriate restraint, should show respect for the opinions
of others, and should make every effort to indicate that he
is not an |nst|tut|onal spokesman. [4]

2 The word **teacher*’ as used in this document is understood to
include the investigator who is attached to an academic institution
without teaching duties.

3 Bold-face numbers in brackets refer to Interpretive Comments

which follow.

2

Academlc Tenure ‘

(a) After the cxplratlon of a probatlonary penod teach-f
ers or investigators should have permancnt or continuous
tenure, and their service should be termmated only for’
adequate cause, except in the case of retirement for age,

“or under extraordmary crrcumstances because of f' nancial

exigencies.
In the mterpretatlon of this prmctple it is understood‘
that the following represents acceptable academlc practice:
(1) The preclse terms and conditions of every appoint-

ment should be stated in writing and be in the possessron
~ of both institution ‘and teacher before the appomtment is

consummated :

2) Begmnmg with appomtmert to the rank of full t|me »
instructor ‘or a higher rank, [5] the probatlonary period
should not exceed seven years, including within this penod
full-time service in all institutions of higher education; but:

“subject to the proviso that when, after a term of probatlon-

ary service of more than three years in one or more |nst|tu-
tions, a teacher is called to another institution it may be,'

“agreed in writing that his new appointment is for a proba-
_ tionary perlod of not more than four years, even though-

thereby the person’s ‘total probatlonary perlod in the aca-

» demic professron is extended beyond the normal maximum

of seven years. {6] Notice should be given at least one year
prlor to the expiration of the probationary period. if the
teacheris not to be contmued in servrce after the explratlon
of that~per|od 7] )

(3) During the probationary perlod a teacher should
have the academic freedom. that aII other members of the

" faculty have. [8]

(4) Termination for cause of a continuous appomtment
or the dismissal for cause of a-teacher previous to. the.
expiration of a term appointment, should, if posslble. be
considered by both a faculty committee and the govemmg ‘
board of the institution. In all cases where the facts are in"

~ dispute, the accused teacher- should be mformed before the
hearing in writing' of the charges against | hlm and should

have the opportunity to be heard in his own defense by all’
bodies that pass judgment upon his case. He: should be .
permitted to have with him an adviser of his own choosing
who ‘may act as counsel. There. should be a full steno-
graphic record of the hearmg available to the parties con-
cerned. In the hearing of charges of incompetence the

testimony should include that of teachers and other schol-"

ars, either from his own or from other institutions. Teach-,
ers on continuous appointment who are dismissed for rea-

'sons not involving moral turpitude should receive their

salaries for at least a year from the date of notification of
dismissal whether or. not they are continued in their duties
at the institution. [9]

(5) Termination of a continuous appomtment because

- of financial exigency should be demonstrably bona fide.

1940 lnterpretauons '
At the conference of representatlves of the Amerlcan

.Association of University Professors and of the Associa-

tion of American Colleges on November 7-8, 1940, the
following interpretations of the 1940 Sratement of Princi-



. ples on Academic Freedem and Tenure were agreed upon:

1. That its operation should not be retroactive.

' 2. That all tenure claims of teachers appointed prior to the

Q
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- endorsement should be determined in accordance with
the principles set forth in the 1925 Conference State-
""" ment on Academic Freedom and Tenure.

‘3. If the administration of a college or university feels that

. .a teacher has not observed the admonitions of Para-
- graph (c) of the section on Academic Freedom and be-
lieves that the extramural utterances: of the teacher.

L

have been such as to raise grave doubts concerning his
fitness for his position,:it may proceed to file charges - -
under Paragraph (a) (4)of the section on Academic
Tenure. In pressing such' charges the administration
should remember that teachers are citizens and should
be accorded the freedom of citizens. In such cases the
administration must assume full responsnblllty ‘and the
American Assoclatlon of . Umversny Professors-and _
the Association of American Colleges are free to make
an mvcstlgatlon

1970 lntgrpr'etive Commehté

Following extensive discussions on the 1940 Statement of

) Principles on Academic Freedom and Tenure with leading

educational assocmnons and with individual Jaculty mem-
bers and administrators, a Joint Committee of the AA UP.
and the Association of American Colleges met during 1969

to reevaluate this key policy statement. On the basis of the

comments received, and the discussions that ensued, ‘the
Joint Committee felt the preferable approach was to for-
mulate interpretations of the Statement in terms of the
experience gained in xmplemenrmg and applying the State-

. ment for. over thirty vears and of adaplmg it to current

needs.

The Committee submitted to rhe rwo Associations for
their consideration the followmg “Interpretive’ Com-
ments.” These interpretations were approved by the Coun-
cil of the American Association of University Professors in
April, 1970, and endorsed by the Fifty-sixth Annual Meet-
ing as' Association policy.”

In the thirty years since their promuligation, the princi-
ples of the 1940 Statement of Principles on Academic
Freedom and Tenure have undergone a substantial amount
of refinement. This has evolved through a variety of proc-
esses, including customary acceptance, understandings
mutually arrived at between institutions and professors or

‘their representatives, investigations and reports. by the

American Association of University Professors, and for-
mulations of statements by that Association either alone or
in conjunction with the Association of American Colleges.
These comments represent the attempt of the two associa-
tions, as the original sponsors of the 1940 Statement, to

- formulate the most important of these refinements. Their
_ incorporation here asInterpretive Comments is based

upon the premise that the 1940 Statement is not a static
code but a fundamental document designed to set a frame-
work of norms to guide adaptations to changing tlmes and
circumstances. )

‘Also, there have been relevant developments in the law

_ itself reflecting a growing insistence by the courts on due

process within the academic community which parallels
the essential concepts of the 1940 Statement; pamcularly
relevant is the identification by the Supreme Court of
academic freedom as a right protected by the First Amend-
.ment. As the Supreme Court said in Keyishian v. Board of
Regents 385 U.S. 589 (1967), *Our Nation is deeply com-

Pt

‘mitted to. safcguardlng acadcmlc frccdom, whlch is of -
' ‘transcendent value to all of us and not merely to the teach-

ers concerned. That freedom is therefore a speclal concern
of the First Amendment, which does not tolerate Iaws that
cast a pall of orthodoxy over the classroom.” '
The numbers refer to the dcsngnatcd portion of the ‘
1940 Statement on which interpretive comment is made.
1. The Association of American Colleges and the
American Association of University Professors have long
recognized that membership in the acadeinic profession
carries with it special responsibilities. Both Associations
either separately or jointly have consnstcntly affirmed these
responsibilities in mgjor policy statements, providing guid-
ance to the professor in his utterances as a citizen, in the
exercise of his responsibilities to the institution and stu-
dents; and in his conduct when resigning ixom his institu-
tion or when ui.Jertaking government-sponsored research. .

“Of particular relevance is the Statement on’ Professional

Ethics, adopted by the Fifty-second Annual Mccting of
the AAUP as Association policy and published in the
AAUP Bulletin (Autumn, 1966, pp. 290- -291). ‘

2. The intent of this statement is not to dlscouragc
what is “controversial.” Controversy is at the heart of the
free academic. inquiry which the entire statement is de-
signed to foster. The passage serves to underscore the need
for the teacher to avoid persistently intruding material
whlch has no relation to his subject.

3. Most church-related institutions no longer need or
desire the departure from the principle of academic free-
dom ;implied in the 1940 Statement, and we do not now
endorse such a departure, ]

4. This paragraph is the subject of an Interpretation
adopted by the sponsors of the 1940 Statement immedi-
ately following its endorsement which reads as follows:

If the administration of a college or university feels that a
teacher has not observed the admonitions of Paragraph (c) of
the section on Academic Freedom and believes that the extra- .
mural utterances of the teacher have been such as to raise grave
doubts concerning his fitness for his position, it may proceed to
file charges under Paragraph (a) (4) of the section on Academic
Tenure. In pressing such charges the administration should
remember that teachers are citizens and should be accorded the
freedom of citizens. In such cases the administration must as-
sume full responsibility and the American Association of Uni-
versity Professort and the Assocnauon of American Colleges
are free to make an mvesnganon

Paragraph (c) of the . 1940 Statcmcnt should also bc |
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L mterpreted in keeplng with the, 3964 ”CommmeeA State-
... .ment-on Extramural Ulterances" (AAUP Bulletin, Spring,
1965, p. 29) whlch states inter alla *“The controlling prin-

'clple is that a faculty member's expression of opinion as a
_“citizen cannot constitute grounds for dismissal unless it

clearly demonstrates,‘the faculty member's unfitness for his
position. Extramural utterances rarely bear upon the

" faculty member's fitness for his position. Moreover, a final

decision ‘should take into account the faculty members
entire record as a teacher and scholar.™

Paragraph V of the Statement on Professional Ethics
also deals with the nature of the *‘special obligations™ of
the teacher. The paragraph reads as follows:

- As a member of his community, the professor has the rights
and obligations of any citizen. He measures the urgency of these
obligations in the light of his responsibilities to his subject, to
his students, to his profession, and to his institution. When he
speaks or acts as a private person he avoids crealing the impres-
sion that he speaks or acts for his college or university. As a citi-
zen engaged in a profession that depends upon freedom for its
health and integrity, the professor has a particular obligation to
promote conditions of free inquiry and to further pubhc under-
standing of academic freedom.

Both the protection of academic freedom and the re-
quirements of academic responsibility apply not only to
the full-time probationary as well as to.the tenured teacher,

but also to all others, such as part-time ‘and teaching assist- .

ants, who exercise teaching responsibilities.

5. The concept of “rank of full-time instructor or a
higher rank™ is intended to include any person who teaches
a full-time load regardless of his specific title.*

6. In calling for an agreement “in writing” ‘on the .

amount of credit for a faculty member’s prior service at
other institutions, the Statement furthers the general policy
of full understanding by the professor of the terms and
conditions of his appointment. It does not necessarily
follow that a professor’s tenureri'nhts have been violated

‘because of the absence of a written agreement on this mat-

ter. Nonetheless especially because of the variation in
permissible institutional practices, a written understanding

"concerning these matters at the time of appointment is par-

ticularly appropriate and advantageous ‘to both the indi-
vidual and the institution.
7. The effect of this subparagraph is that a decision on

tenure, favorable or unfavorable, must be made at least
twelve mouths prior to the completion of the. probationary

penod If thedecision is negative, the appointment for the
following year becomes a terminal one. If the decision is
affirmative, the provisions in the 1940 Statement with re-
spect to the termination of services of teachers or investi-
gators after the expiration of a probationary period should
apply from the date when the favorable decision is made.

The general principle of notice contained in this para-
graph is developed with greater specificity in the Standards

‘ for Notice of Nonreappointment, endorsed by the Fiftieth

"Annual Meetlng of the American Association of Unlver-

*For a discussion of this question, see the *‘Report of the Spe-
cial Committee on Academic Personnel Ineligible for Tenure,”
AAUP Bulletin, Autumn, 1966, pp. 280-282.

sity Professors (1964) These standards are: e
Notice of nonreapporntment ‘or of intention not to . -
recommend reappomtment to the governing board, should
be given in wrltrng m‘ﬁccordance with the following stand- -
ards:
(1) Not later than March 1 ofrhefrsr academrc year of

service, if the appointment expires at the end of that =’
-year; or, if 'a one- year appomtment termlnates during - -

-an academic. year, at least three months i in advance of .
its termination. ;
(2) Not later than’ December 15 of the second academrc N
year of service, if the appointment expires at the end of -
that year or, if an initial two-year appomtment termi-
nates during an-academic year, at least six months in

_advance of its termination. ‘ ,
(3) At least twelve months before the expiration of an
- appointment after two- or more years in the institution. -
Other obllgatrons both of institutions and lndlvrduals.

are described in the Statement on Recruitment and Resig-
nation of Faculty Members, as endorsed by the Associa-
tion of American Colleges and the American Assoclatlon
of University Professors in 1961.

8. The freedom of probationary,teachers is enhanced
by the establishment of a regular procedure for the periodic '
evaluation and assessment of the teacher’s academic per-
formance during his probationary. status. Provision should_
be made for regularized procedures for the consrderatlon o
of complaints by probationary teachers that their academlc oy

freedom_has been violated. One’ suggested procedure to g

serve these purposes is contalned in the Recommended
Institutional  Regulations on Academic Freedom and
Tenure, prepared by the Amerlcan Association of Unlver-
sity Professors. i

. 9. A further specrf' ication of the academic due process

. to which the teacher is entitled under this paragraph is- -

contained in the Statement on Procedural Srandards in
Faculty Dismissal Proceedmgs, jolntly approved by the’

" American Association of’ University Professors -and’ the '

Association of American Colleges in 1958. This interpre-
tive. document deals with the issue’ of suspension, about
which the 1940 Statement is'silent.

The 1958 Statement provrdes “Suspension of the fac-
ulty member during the ‘proceedings involving him is justi-

‘fied only if |mmed|ate harm to himself or others is threat-

ened by his continuance. UnIess legal conslderatnons for-
bid, any such. suspenslon should be with pay.” A suspen-
sion which is not’ followed by either reinstatement or the
opportunity for a heanng is in effect a summary dismissal
in violation of academic due process

The concept of “moral turpitude” identifies the excep-
tional case in which the professor may be denied a year's
teaching or pay in whole or in part. The statement applies

to that kind of behavior which goes beyond simply war- . s

ranting discharge and is so utterly blameworthy as to make
it inappropriate to require the offering of a year's teaching
or pay. The standard is not that the moral sensibilities of
persons in the particular commumty have been affronted.
The standard is behavior that would evoke condemnation
by the academic community generally.
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- Statement on Procedural Standards
in- Faculty. Dismissal Proceedings

The following Statement on Procedural Standards in Faculty Dismfssal‘ Proceedings
was prepared by a joint committee representing the Association of AMETICAn Colleges
and the American Association of University Professors and was approved by these .
two associations at their annual meetings in 1958. It supplements the 1940 grate.
ment of Principles on Academic Freedom and Tenure by providing @ formulat;on, of
the “academic due process” that should be observed in dismissal proceedings The
exact procedural standards here set forth, however, “are not intended {0 egyqpyich
a norm in the same manner as the 1940 Statement of Principles on Academj¢ Free
dom and Tenure, but are presented rather as a guide. . , >

Introductory Comments

Any approach toward settling the difficulties which have
beset dismissal proceedings on many American campuses
must look beyond procedure into setting and cause. A
dismissal proceeding is a symptom of failure; no amount
of use of removal process will help sirengthen higher
education as much as will the cultivation of conditions in
which dismissals rarely if ever need occur.

Just as the board of control or other governing body is
the legal and fiscal corporation of the college, the faculty
are the academic entity. Historically, the academic cor-

* poration is the older. Faculties »were formed in the Middle

Ages, with managerial affairs either self-arranged or
handled in course by the parent church. Modern college
faculties. on the other hand, are part of a complex and
extensive structure requiring legal incorporation, with
stewards and managers specifically appointed to discharge
certain functions.

Nonetheless, the faculty of a modern college constitute
an entity as real as that of the faculties of medieval times,
in terms of collective purpose and function. A necessary
pre-condition of a strong faculty is that it have first-hand
concern with its own membership. This is properly
rellected both in appointments to and in separations from
the faculty- body.

A well-organized institution will reflect sympathetic
understanding by trustees and teachers alike of their re-
spective and complementary roles. These should be spelled
out carefully in writing and made. available to all. Trustees
and faculty should understand and agree on their several
functions in determining who shall join and who shall
remain on the faculty. One of the prime duties of the
administrator is to help preserve understanding of those
functions. It seems clear on the American college scene

that a close positive relationship oyigs between the excel-
lence of colleges, - the stren.gth of their faculties, and the
extent of faculty respons'bi“ty in determining faculty
membership. Such a condition j¢'in no wise inconsistent
with full faculty awareness of j.itutional factors with‘
which governing boards MUst be pyimarily concerned.

In the effective colleg® 3 disn,jgeq] proceeding involving .
a faculty member on teNUrE, or gpe occurring during the
term of an appointment, Will be , rare exception, caused
by individual human weakness a4 not by an unhealthful
setting. When it does COMe, howevyer, the college should
be prepared for it, so that both jnqicutional integrity and
individual human rights may p, preserved during the
process of resolving the trouble = The faculty must be
willing to recommend the dismijsg,] of a colleague when
necessary. By the same token, presidents and governing
boards must be willing 10 give fy]] weight to a faculty
judgment favorable to 2 colleague. ‘

One persistent source Of diﬂiculty is the definjtion of
adequate cause for the dismisg) of a faculty member.
Despite the 1940 Statement of principles on Academic
Freedom -and Tenure and Subsequent attempts to build
upon it, considerable ambiguity and misunderstanding
persist throughout higher educatjon, especially in the -
respective conceptions of governip, poards, adminiserative
officers, and faculties conCeMing (pic matter. The present
statement assuines that individya) jnstitutions will have
formulated their own definitiong of adequate cause for
dismissal, bearing in mind the 1940 Statement and stand-
ards which have developed in th,e experience of academic
institutions. k

This statement deals With progequral standards, “Those
recommended are not intended g egablish @ norm in the
same manner as the 1940 Statemey of Principles on Aca-

5



demic Freedom and Tenure, but are presented rather as a
guide to be used according to the nature and traditions
of particular institutions in giving cffect to both faculty
tenure rights and the obligations of faculty members in
the academic community.

Procedural Recommendations

1. Preliminary Proceedings Concerning the Fitness of a*
Faculty Member '

When reason arises to question the fitness of a college
or university faculty member who has tenure or whose term
' appointment has not expired, the appropriate administra-

" tive officers should ordinarily discuss the matter with him
in personal conference. The matter may be terminated by
mutual consent at this point; but if an adjustment does
not result, a standing or ad hoc committee elected by the
faculty and charged with the function of rendering con-

fidential advice in such situations should informally in- -

quire into the situation to effect an adjustment if possible
and, if none is effected, to determine whether in its view
‘formal proceedings to consider his dismissal should be
instituted. If the committee recommends that such pro-
ceedings should be begun, or if the president of the
institutiun, even after considering a recommendation of
the committee {x. . .able to the faculty member, expresses
his conviction that a proceeding should be undertaken,
action should be commenced under the procedures which
follow. Except where there is disagreement, a statement
with reasonable particularity of the grounds proposed for
the dismissal should then be jointly formulated by the
president and the faculty committee; if there is disagree-
ment, the president or his representative should formulate
the statement.

2. Commencement of Formal Proceedings

The formal proceedings should be commenced by a
' communication addressed to the faculty member by the
president of the institution, informing the faculty member
of the statement formulated, and informing him that, if
he so requests, a hearing to determine whether he should
be removed from his faculty position on the grounds stated
will be conducted by a faculty committee at a specified time
and place. In setting the date of the hearing, sufficient
time should be allowed the faculty member to prepare his
defense. The faculty member should be informed, in de-
tail or by reference to published regulations, of the
procedural rights that will be accorded to him. The faculty
member should state in reply whether he wishes a hearing
and, if so, should answer in writing, not less than one week
before the date set for the hearing, the statements in the
president’s letter.

" 8. Suspension of the Faculty Member

Suspension of the faculty member during the proceed-
“ings involving him is justified only if immediate harm to
himself or others is threatened by his continuance. Unless
legal considerations forbid, any such suspension shouid be
with pay. , ‘
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4. Hearing Committee

The committee of faculty members to conduct the
hearing and reach a decision should either be an elected
standing committee not previously concerned with the case
or a committee established as soon as possible after the
president’s letter to the faculty member has been sent. The
choice of members of the hearing committee should be on
the basis of their objectivity and competence and of the
regard in which they are held in the academic community..
The committee should elect its own chairman. y

5 Committee Proceeding |

The committee should proceed by considering the state-
ment of grounds for dismissal already formulated and the
faculty member’s response written before the time of the
hearing. 1f the faculty member has not requested a hear-
ing, the committee should consider the case on the basis
of the obtainable information and decide whether he
should be removed; otherwise the hearing should go for-
ward. The committee, in consultation with the president
and the faculty member, should exercise its judgment as
to whezther the hearing should be public or private. If
any facts are in dispute, the testimony of witnesses and
other evidence concerning the matter set forth in the
president’s letter to the faculty member should be received.

The president should have the option of attendance
during the hearing. He may designate an appropriate
representative to assist in developing the case; but the
committee should determine the order of proof, should
normally conduct the questioning of witnesses, and, if
necessary, should secure the presentation of evidence im-
portant to the case. : -

The faculty member should have the option of assistance
by counsel, whose functions should be similar to those of
the representative chosen by the president. The faculty
member should have the additional procedural rights se:
forth in the 1940 Statement of Principles on Academic
Freedom and Tenure and should have the aid of the com-
mittee, when needed, in securing the attendance of
witnesses, The faculty member or his counsel and the
representative designated by the president should have the
right, within reasonable limits, to question all witnesses
who testify orally.- The faculty member should, have the
opportunity to be confronted by all witnesses adverse to
him. Where unusual and urgent reasons move the hearing
committee to withhold this right, or where the witness
cannot appear, the identity of the witness, as well as his
statements, should nevertheless be disclosed to the faculty
member. Subject to these safeguards, statements may when
necessary be taken outside the hearing and reported to it.
All of the evidence should be duly recorded. Unless special
circumstances warrant, it should not be necessary to follow
formal rules of court procedure.

6. Consideration by Hearing Committee

The committee should reach its decision in conference,
on the basis of the hearing. Before doing so, it should give
opportunity to the faculty member or his counsel and the
representative designated by the president tc argue orally
before it. If written briefs would be helpful, the commit-



tee may request them. The committee waay proceed to
decision promptly, without having the record of the hear-
- ing transcribed, where it feels that a just decision can be
‘reached by this means; or it may await the availability of
,-a transcript of the hearing if its decision would be aided
"thereby. It should make explicit findings with respect to

“each of the grounds of removal presented, and a reasoned ‘

-"opinion may be desirable. Publicity concerning the. com
' mittee's decision may properly be withheld until oonudm

tion has been given to the case by the governing body of

the' institution. The president and the faculty member

should be notified of the decision in writing and should -

be given a copy of the record of the hearing. Any release
to the public should be made through the president’s office.

7. Conndmuon by Govermng Body.

The president should transmit to the governing body
the full report of the hearing committee, stating its action.
On the assumption that the governing board has accepted

“ the principle of the faculty hearing committee, acceptance
- of the committee’s decision would normally be expected.
If the governing body chooses to review the case, its review

should be based on the reoord of the prcv:oua hearing,
accompanied by opportunity for argument, oral or written
or both, by the principals at the hearing or their repre-
sentatives. The decision of the hearing committee should
cither be sustained or the proceeding be returned to the
committee with objections specified. In such a case the
committee should reconsider, taking account of the stated
objections and receiving new evidence if neoewu-y It
should frame its decision and communicate it in the same
manner as before. Only after study of the committee’s
recozsideration should the governing body make a ﬁnal
decision overruhng the commitlce

8. Publicity

Except for auch simple announcements as may be re
quired, covering the time of the hearing and similar mat-
ters, public statements about the case by either the faculty
member or administrative officers should be avoided so far
as possible until the proceedings have been completed.
Announcement of the final decision should include a state-
ment of the hearing committee’s original action, if this has
not previously been made known. ,
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Statement on Procedural Standards
in the Renewal or Nonrenewal
- of Faculty Appointments

The Statement which follows was prepared by the Association’s Committee A

on Academic Freedom and Tenure. It was first published in somewhat different
format as a draft report in the March, 1970, AAUP Bulletin, with comments
solicited from members, chapters, and conferences. It was adopted by the Council
of the American Association of Uriversity Professors in April, 1971, and endorsed
by the Fifty-seventh Annual Meeting as Association policy. ‘

‘Introduction

The steady growth in the number of institutions new to
" college and university traditions, and in the number of
probationary faculty members, has underscored the need
for adequate procedures in reaching decisions on faculty
renewals and for the protection of the probationary fac-
ulty member against decisions either in violation of his
academic freedom or otherwise improper. Related to this
need has been a heightened interest in providing the
faculty member with a written statement of reasons for a
“decision not to offer him reappointment or to grant him
tenure. At the Association’s Fifty-fifth Annual Meeting,
held on April 30 and May 1, 1969, a motion was adopted
urging Committee A

... to consider adoption of the position that notice of non-
reappointment of probationary faculty be given in writing
and thet: it include. the reasons for. the termination of the
appointment. In any. allegation that the reasons are false,
or unsupported by the facts, or violative of academic free-
dom or procedures, the proof should rest with the faculty
member. o :

The position which the Annual Meeting urged Com-
mittee A to consider had been the primary topic of dis-
cussion at the December 14-15, 1968, meeting of the
Committee A Subcommittee on Nontenured Facuity, and
‘it was discussed at length again at the subcommittee’s
meeting on October 11, 1969, at the regular Committee
" A meetings of April 27-28 and October 29-30, and at a
special meeting of Committee A on January 9-10, 1970.
The present statement embodies the consensus arrived at
during those meetings.

" 1These procedures do not apply to special appointments,
clearly designated in writing at the outset as involving only
- a brief association with the institution for a fixed period of

time.
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1t has long been the Association’s position, as stated in
The Standards for Notice of Nonreappointment, that
“notice of nonreappointment, or of intention not to- rec-
ommend reappointment to the governing board, should
be given in writing.” Although the Association has not
attempted to discourage the giving of reasons, either orally
or in writing, for a notice of nonreappointment, it has
not required that reasons be given.

In considering this question, Committee A endeavored
to appraise the advantages and disadvantages of the
Association's present policy and the proposed policy in
terms of the Association’s traditional concern for the
welfare of higher education and its various components,
including probationary faculty' members. The committee
also examined the question of giving reasons in the context
of the entire probationary period. As a result, this
statement goes beyond the question of giving reasons to

the more fundamental subject of general fairness in the -

procedures related to renewal or nonrenewal of term
appointments and the granting of tenure.

Statement

The Probationary Period: Standlrds and Criteria

The 1940 Statement of Principles on Academic Free-
dom and Tenure prescribes that “during the probationary
period a teacher should have the academic freedom that
all other members of the faculty have.” A number of
the nontenured faculty member’s rights provide support
for his academic freedom. He cannot, for example, be
dismissed before the end of a term appointment except
for adequate cause which has been demonstrated through

~ academic ‘due process—a right he shares with tenured



‘ membcn of the fnculty If he asserts that he has been
‘given notice of nonreappointment in vnolatlon of aca-
- demic freedom, he is. entitled to an opportunity to

establish his claim in accordance with Regulation 10 of ,

*- Committee 'A’s Recommended Institutional Regulations.

He is entitled to timely notice of nonreappointment in

., accordance with the schedule prescribed in the statement
. on The Standards for Notice of Nonreappointment?
T Lacking the reinforcement of tenure,  however, the
academic freedom of the probationary faculty member
“ has depended primarily upon the understanding and sup-
- port ‘of his faculty colleagues, the administration, and
professional organizations, especially the Association. In
“the 1966 Statement on Government of Colleges and
Universities, the Association and other sponsoring orga-
nizations have asserted that “faculty status and. related
matters are primarily a faculty responsibility; this area
includes appointments, reappointments, decisions not to
reappoint, prombnons, the granting.of tenure, and dis-
missal.” It is Committee A’s view that collegial de-
liberation of the kind envisioned by the Statement on
Government will minimize the risk both of a violation
of academic freedom:and of a decision which is arbitrary
or based upon inadequate consideration. -
- Frequently the young faculty member has had no
training or experience in teaching, and his finst major

~ research endeavor may still be uncompleted at the time.

he starts his career as a college teacher. Under these
circumstances, it is particularly important that therc be
a probationary period—a maximum of seven years under
the 1940 Sratement of Principles on Academic Freedom
and Tenure—before tenure is granted. Such a period

gives the individual time to prove himself, and his col-

leagues time to observe and evaluate him on the basis
of his performance in the position rather than on the
basis only of his education, training, and recommenda-
tions.

Good practice requires that the institution (department,
college, or university) define its criteria for reappointment
and tenure and its procedures for reaching decisions on

these maiters. The 1940 Statement of Principles pre-
scribes that “the precise terms and conditions of every .

" appointment should be stated in writing and be in the
possession of both institution and teacher before the
appointment is consummated.” Committee A also be-
lieves that fairness to the faculty member prescribes that
he be informed, early in his appointment, of the substan-
tive and procedural standards which will be followed in

2 The Standards for Notice are as follows:

(1) Not later than March 1 of the first academic year
- of service, if the appointment expires at the end of
that year; or, if a Jone-year appointment terminates
. during an academic year, at least three months in
advance of jis termination.

(2) Not later than December 15 of the second academic
year of service, if the appointment expires at the

end of that year; or, if an initial two-year appoint-

ment terminates during an academic year, at least
six months in advance of its termination.

(3) At least twelve months before the expiration of an
appointment after two or more years in the insti-
tution. -

determmmg wheaher or not hu appomtment wxll be Te-
newed or- tenure will be granted.
We accordingly make the followmg mommendation.

1. Criteria and Nolice of Srandard.v The faculty member
should be advised, carly in his appointment, of the sub-
stantive and procedural siandards generally employed in
decisions - affecting renewal and tenure. Any special
standards adopted by his deplnment or .school should

“also be brought to his attennon

 The Probationary Pariod: Evalustion and Decision
The relationship of the senior and junior faculty should

- be one of colleagueship, even though the : nontenured

faculty member knows that in time he will be judged
by his senior colleagues. Thus the procedures adopted for
evaluation and possible notification of nonrenewal shouid -
not endanger this relationship where it exists, and should
encourage it where it does not. The nontenured faculty

" member should have available to him the advice and

assistance of his senior “colleagues; and the ability_of -
senior colleagues to make a sound decision on renewal or
tenure will be enhanced if . an :opportunity "is provided

-for a regular review of ‘the qualifications of nontenured

faculty members. Total separation of the faculty roles
in counseling and evaluation may not be possible and
may at times be unproductive: for example, an evalua-
tion, whether interim or at the time of final determination
of renewal or tenure, can be presented in such a manner
as to assist the nontenured faculty member as he strives
to improve his performance.

Any recommendaticn regarding renewal or tesure
should be reached by an appropriate faculty iy in
accordance with procedures approved by the faculty.
Because it is imporiant both to the faculty member and
the decision-making body that all significant information
be considered, he should be notified that a decision is to

~ be made regarding renewal of his appointment or the .

granting of tenure and should be afforded an opportunity
to submit material in writing which he believes to be
relevant to that decision.

.We accordingly make the following recommendations: - S

2. (a) Periodic Review. There should be provision for
petiodic review of the faculty member’s situation dunng
th: probationary service. ‘
2. (b) Opportunity To Submit Material. The faculty
member should be advised. of the time when decisions
affecting renewal and tenure are ordinarily made, and he
should be given the opportunity to submit material which
he believes will be helpful to an adequate conuderauon
of his circumstances. .

Observance of the practicu and 'pi'oceduru outlined
above should minimize the likelihood of reasonable com-
plaint if the nontenured faculty member is given notice
of nonreappointment. He will have been informed of
the criteria and procedures for renewal and tenure; he
will have been counseled by faculty colleagues; he will
have been given an opportunity to have all material
relevant to his evaluation considered; and he will have

9
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received a timely decision representing the view of faculty
colleagues.

Notice of Reasons

With respect to giving reasons for a notice of non-
reappointment, practice varies widely from institution to
institution, and sometimes within institutions; At some,
in accordance with the institution's regulations, the fac-
ulty member is provided with a written statement of

.the reasons. At others. generally at the discretion of the

department chairman, he is notified of the reasons, either
orally or in writing, if he requests such notification. At
still others, no statement of reasons is provided even upon
request, although information is frequently provided in-
formally by faculty colleagues.

Resolving the question of whether a faculty member
should be given a statement of reasons, at least if he re-
quests it, requires an examination of the needs both of
the institution and of the individual faculty member.

A major responsibility ‘of the institution is to recruit
and retain the best qualified faculty within its means. In
a matter of such fundamental importance, the institution,
through the appropriate faculty agencies, must be ac-
corded the widest latitude consistent with academic
freedom and the standards of fairness. Committee A
recognizes that the requirement of giving reasons may

lead, however erroneously, to an expectation that the ‘

decision-making body must_justify its decision. A notice
of nonreappointment may thus become confused with
dismissal for cause, and under these circurnstances the
decision-making body may become reluctant to reach
adverse decisions which may culminate in grievance pro-
cedures. As a result there is a risk that the important
distinction between tenure and probation will be eroded.

To be weighed against these important institutional
concerns are the interests of the individual faculty mem-
ber. He may be honestly unaware of the reasons for a
negative decision, and the decision may be based on a
judgment of shortcomings which he could easily remedy
if informed of them. A decision not to renew an ap-
pointment may be based on erroneous information which
the faculty member could readily correct if he were in-
formed of the basis for the decision. Again, the decision
may be based on considerations of institutional policy or
program development which have nothing to do with the
faculty member’s competence in his field, and if not in-
formed of the reasons he may mistakenly assume that a
judgment of inadequate performance on his part has been

“made. In the face of a persistent refusal to supply the

reasons, a faculty member may be more inclined to attrib-
ute improper . motivations to the decision-making body
or to conclude that its evaluation has been based upon
inadequate consideration. If he wishes to request a re-
consideration of the decision, or a review by another
body, his ignorance of the reasons for the decision will
create difficulties both in reaching a decision whether to
initiate such a request and in presenting his case for
reconsideration or review.

After careful evaluation of these competing concerns,
Committee A has concluded that the reasons in support
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of the faculty member's being informed outweigh the
countervailing risks. Committee -A emphasizes - that in
reaching this conclusion it does not consider it appro-
priate to require that every notice of nonreappointment
be accompanied by a written statement of the reasons for
nonreappointment. It may not always be to the advantage
of the faculty member to be informed of the reasons,
particularly in writing. If he is informed of them, he
can be placed under an obligation tc divuige them to the
appointing- body of. another institution if it inquires why
he is leaving his present position. Similarly, a written
record is likely to become the basis for continuing re-
sponses by his former institution to prospective appoint-
ing bodies and may thus jeopardize his chances for
obtaining positions over an extended period.

At many institutions, moreover, the procedures of
evaluation and decision may make it difficult, if not
impossible, to compile a statement of reasons which
precisely reflects the basis of the decision. When a num-
ber of faculty members participate in the decision, they
may oppose a reappointment for a variety of reasons,
few or none of which may represent a majority view.
To include every reason, no matter how few have held it,
in a written statement to the faculty member may mis-
represent the general view and damage unnecessarily both
the faculty member’s morale and his professional future,

In many situations, of course, a decision not to reap-
point will not reflect adversely upon the faculty member.
An institution may, for example, find it necessary for
financial or other reasons to restrict its offerings in a
given department. A number of institutions appoint more
faculty members than they expect to give tenure; at such
institutions a limit has been placed on the number of
faculty at each rank, and the acquisition of tenure de-.
pends not only upon satisfactory performance but also
upon an opening in the ranks above instructor or assistant:
professor. Nonrenewal in these cases is not likely to be
psychologically damaging or to suggest a serious adverse
judgment.

In these situations, providing a statement of reasons,
either written or oral, should pose no difficulty, and such
a statement may in fact assist the faculty member in his
search for a new position. In other situations, in spite
of his awareness of the considerations cited above, the
faculty member may ask to be advised of the reasons
which contributed to his: nonreappointment, and Com-
mittee A believes that he should be given such advice.
It believes also that he should have the opportunity to
request a reconsideration by the decision-making body.

We accordingly make the following recommendation: -

3. Notice of Reasons. In the event of a decision not to
renew his appointment, the faculty member should be
informed of the decision in writing, and, if he so requests,
he should be advised of the reasons which contributed to
that decision. He should also have the opportunity to
request a reconsideration by the decision-making body.

Written Reasons

Having been given orally the reasons which contributed



- to his nonreappointment, the faculty member, to avoid mis-
- understanding, may request that they be confirmed in writ-
ing. He may wish to petition the appropriate faculty commit-

" tee, in accordance with Regulation 10 of Committee A's.

Recommended Institutional Regulations,® to consider an
- allegation that the reasons he was given violate his academic
~ freedom, or that the primary reasons for the notice of non-
reappointment were not stated and constitute a violation of
hisacademic freedom. He may wish to petition acommittee,
in accordance with Regulation 2(f) of the Recommended
Institutional Regulations, to consider a complaint that the
decision resulted from inadequate consideration and was
_therefore unfair to him. He may feel that a written state-
ment of reasons may be useful to him in pursuing his pro-
fessional career. - '
If the department chairman or other appropriate insti-
'~ tutional officer to whom the request is made feels that con-
firming the oral statementin writing may be damaging to the
faculty member on grounds such as those cited earlierin this
statement, Committee A believes that it would be desirable
for him to explain the possible adverse consequences of
confirming the oral statement in writing. If in spite of this
explanation the faculty member continues to Tequest a
written statement, Committee A believes that his request
should be honored.
We accordingly make the following recommendation:

4. Written Reasons. If the faculty member expresses a de-
sife to petition the grievance committee (such as is des-
cribed in Regulations 2(f) and 10 of Committee A's
Recommended Institutional Regulations), or any other
appropriate commitiee, to use its good offices of inquiry,
recommendation, and report, or if he makes the request for
any other reason satisfactory to himself alone, he should
have the reasons given in explanation of the nonrenewal
‘confirmed in writing. ‘

Review Procedures: Allegations of
Academic Freedom Violations

The best safeguard against a proliferation of grievance
petitions on a given campus is the observance of sound
principles and procedures of academic freedom and tenure
and of institutional government. Committee A believes that
observance of the procedures recommended in this state-
ment — procedures which would provide guidance 1o non-
tenured faculty members, help assure them of a fair profes-
sional evaluation, and enlighten them concerning the rea-

sons contributing to key decisions of their colleagues —

would constitute a further step in the achievement of har-
monious faculty relationships and the development of well-
qualified faculties. ‘

- Even with the best practices and procedures, however,
. faculty members will at times feel that they have been im-
properly or unjustly treated and may wish another faculty
group to review a decision of the faculty body immediately
involved. Committee A believes that fairness both to the

3 This statement as adopted in 1971 referred to specific portions

of the 1968 text of the Recommended Institutional Regulations.

- This and subsequent references have been updated to conform with

the Recommended Institutional Regulations as revised and pub-
lished in 1976. .

individual and the institution requires. that the institution =
provide for such a review when it is requested. A possible:

. violation of academic freedom is of vital concern to the

institution asa whole, and where a violation is alleged it is of -
cardinal importance to thefaculty and the administration to.
determine whether substantial grounds for the allegation
exist. The institution should also be concerned to see.that
decisions respecting reappointment are based upon ade-
quate consideration, and provision should thus be made for ‘
areview of allegations by affected faculty members that the
consideration has been inadequate. , ‘ ‘
Because of the broader significance of a violation of aca-
demic freedom, Committee A believes that the procedures
to be followed in these two kinds of complaints should be
kept separate.. Regulation 10 of the Recommended Insti-
tutional Regulations, mentioned earlier in this;statement,
provides a specific procedure for the review of complaints.

that academic freedom has been violated.*

If.a faculty member on probationary or other nontenured ap-
pointment alleges that a decision not to reappoint him was based
significantly un considerations violative of (1) academic freedom
or (2) governing policies on making appointments without preju-
dice with respect to race, sex, religion, or national origin, the
allegation will be given preliminary consideration by the [insert
name of committee], which will seek to settle the matter by
informal methods. His allegation shall be accompanied by a
statement that he agrees to the presentation, for the consideration
of the faculty committees, of such reasons and evidence as the -
institution may allege in support of its decision. If the difficulty is
unresolved at this stage, and if the committee so recommends,
the matter will be heard in the manner set forth in Regulations 5 .
and 6, except that the faculty member making the complaint is
responsible for stating the grounds upon which he bases his ‘
allegations, and the burden of proof shall rest upon him. If he
succeeds in establishing a prima facie case, it is incumbent upon
those who made the decision not to reappoint him to come for- .
ward with evidence in support of their decision.

We accordingly make the following recommendation:

5. Petition for Review Alleging an Academic Freedom
Violation (Regulation 10, Recommended Institutional Reg-
ulations). Insofar as the petition for review alleges a viola-
tion of academic freedom, the functions of the committee
which reviews the faculty member's petition should be the
following:

(a) To determine whether or not the notice of nonre-
appointment constitutes on its face a violation of aca-
demic freedom: '

(b) To seek to settle the matter by informal methods.
(c} Ifthe matter remains unresolved, to decide whetheror
not the evidence submitted in support of the petition war-
rants a recommendation that a formal proceeding be con-
ducted in accordance with Regulations 5 and 6 of the
Recommended Institutional Regulations, with the burden
of proof resting upon the complaining faculty member.

Review Prbcedures: Allegations of
inadequate Consideration

Complaints of inadequate consideration are likely to re-

* Because the Recommended Institutional Regulations remain
under review by Committee A, faculties processing complaints
under Regulations 2(f) and 10 may wish to secure the further advice
of the Association’s Washington Office.
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I late to matters of professional judgment, where the depart-
'ment or departmental agency should have primary authori-
. ty. For this reason, Committee A believes that the basic
 functions of the review committee should be to determine

‘whether adequate consideration was given to the appro-

. priate faculty body’s decision and, if it determines other-

wise, to request reconsideration by that body.

It is easier to state what the standard *‘adequate consid-
eration’’ does not mean than to specify in detail what it does.
It does not mean that the review committee should substi-
tute its own judgment for that of members of the department
on the merits of whether the candidate should be re-
appointed or given tenure. The conscientious judgment of
the candidate’s department colleagues must. prevail if the
invaluable tradition of departmental autonomy in profes-
sional judgments is to prevail. The term ‘‘adequate consid-
eration’* refers essentially to procedural rather than sub-
stantive issues: Was the decision conscientiously arrived
at? Was all available evidence bearing on the relevant per-
formance of the candidate sought out and considered? Was

 there adequate deliberation by the department over the im-

port of the evidence in the light of the relevant standards?

Were irrelevant and improper standards excluded from con- -

sideration? Was the decision a bona fide exercise of profes:
sional academic judgment? These are the kinds of questions
suggested by the standard *‘‘adequate consideration.”’

If in applying this standard the review committee con-
cludes that adequate consideration was not given, its appro-

. priate response should be to recommend to the department
" that it assess the merits once again, this time remedying the

inadequacies of its prior consideration. g
An acceptable review procedure, representing onepro-

" cedural system within which such judgments may be made,

is outlined in Regulation 15 of the Recommended Insti-
tutional Regulations, as follows: ‘

if a faculty member feels that he has cause for grievance in any
matter [other than dismissal proceedings — such matters as
. salaries, assignment of teaching duties, assignment of space
or other facilities, and propriety of conduct] he may petition the
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elected faculty grievance committee here niame the commit-

' tee) for redress. The petition shall set forth in detail the nature -

of the grievance and shall state against ‘whom the grievance is

- directed. It shall contain any factual or other data which the -
petitioner deems pertinent to his case. The committee will have
the right to decide whether or rot the facts merit a detailed -
investigation. Submission of a petition will not automatically
entail investigation or detailed consideration thereof. The
committee may seek to bring about & Settlement of the issué
satisfactory to the parties. If in the opinion of the committee
such a settlement is not possible or is not appropriate, the

__committee will report its findings and recommendations to the

petitioner and to the appropriate administrative officer and -

faculty body [here identify], and the petitioner. will, at his
request, be provided an opportunity to. present his case to
them. ‘ C
The grievance committee will consist of three {or some other
number] clected members of the faculty. No officer of adminis-
tration shall serve on the commiittee. . ‘

We accordingly‘makc thé fdllowing récommendation:

6. Petition for Review Alleging Inadequate Consi'derarion_ B

(Regulation 2(f), Recommended Institutional Regulations).

Insofar as the petition for review alleges inadequate consid-
eration, the functions of the committee which reviews the
faculty member’s petition should be the following: '

(a) To dctérmin_c w_heth‘cr the decision of the appropriate
faculty body was the result of adequate consideration in

terms of the relevant standards of the institution, with the

understanding that the review committee should not sub-
 stitute its judgment on the merits for that of the faculty
body. o o :

(b) To request reconsideration byfthé faculty body when

the committee believes that adequate consideration was

not given to the faculty member’s qualifications. (In such
instances, the committee should indicate the respects in

which it believes the consideration may have been inade-

quate.) L
(c) To provide copies of its report and recommendation

to the faculty member, the faculty body, and the president

or other appropriate administrative officer.
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The Standards for N otice

- of Nonreappointment

Approved by the Council ofthé American Association of University
Professors in October, 1963, and endorsed by the Fiftieth Annual
Meeting in 1964 as Association policy. ‘

| | B

Because a probationary appointment, even though for a fixed or stated term,
carries an expectation of renewal, the faculty member should be explicitly informed
of a decision not to renew his appointment, in order that he may seek a position
at another college or university. Such notice should be given at an early date, since
a failure to secure another position for the ensuing academic year will deny the
faculty member the opportunity to practice his profession. The purpose of this
Statement is to set forth in detail, for the use of the academic profession, those
standards for notice of nonreappointment which the Association over a period of
years has actively supported and which are expressed as a general principle in the
1940 Statement of Principles on Academic Freedom and Tenure. ’

The Standards for Notice

Notice of nonreappointment, or of intention not to recommend reappointment
to the governing board, should be given in writing in accordance with the following
standards: ‘ : : ; v

(1) Not later than March I of the first academic year of service, if the appointment

expires at the end of that year; or, if a one-year appointment terminates during
an academic year, at least three months in advance of its termination. =

(2) Not later than December 15 of the second academic year of service, if the

appointment expires at the end of that year; or, if an initial two-year appoint.

ment terminates during an academic year, at least six months in advance of
its termination. :

(3) At least twelve months before the expiration of an appointment after two
or more years in the institution.

20
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Committee A Statement

on Extramural Utterances

The Statement which follows was approved by the Association’s Committee 4 on
Academic Freedom and Tenure in Oclober, 1964. Its purpose is to clarify those
sections of the 1940 Statement of Principles on Academic Freedom and Tenure
relating to the faculty member’s exercise of his freedom of speech as a citizen. The
Statement emphasizes the essential considerations and procedures when a faculty
member's utterances raise grave doubts concerning his fitness for his position.

The 1940 Statement of Principles asserts the faculty

member's right to speak or write, as .citizen, free from
institutional censorship or discipline. At the same time it
calls attention o the faculty member's special obligations
arising from his position in the community: to be accurate,
to exercise appropriate restraint, to show respect for the
opinions of others, and to make every effort to indicate
that he is not an institutional spokesman. An interpreta-
tion of the 1940 Statement, agreed to at a conference of
_the AAC and the AAUP held on November 8, 1940, states
that an administration may file charges in accordance with
procedures outlined in the Statement if it feels that a
faculty member has failed to observe the above admoni-
tions ‘and believes that his extramural . utterances raise
grave doubts concerning his fitness for his pasition.

In cases involving such charges, it is essential that the
hearing should be conducted by an appropriate—prefer-
" ably elected—faculty committee, as provided in Section 4
" of the 1958 Statement on Procedural Standards in Faculty
Dismissal Proceedings.l The controlling principle is that a
faculty member’s expression of opinion as a citizen can-

not constitute grounds for dismissal unless it clearly

demonstrates the faculty member's unfitness for his posi-
tion. Extramural utterances rarely bear upon the faculty
member's fitness for his position. Moreover, a final de-
cision should take into account the faculty member's entire
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record as a teacher and scholar. In tire absence of weighty . -
evidenze of unfitness, the administration should not prefer -
charges; and if it is not clearly proved in the hearing that
the faculty member is unfit for his position, the faculty -

" committee should make a finding in favor ‘of the faculty
member concerned. PR

Committee A asserts that it will view with particular
gravity an administrative or board reversal of a favorable
faculty committee hearing judgment in a case involving
extramural utterances. In the words of the 1940 Statement
of Principles, “the administration should remember that
teachers are citizens and should be accorded the freedom
of citizens.” ' In a democratic society freedom of speech is
an indispensable right of the citizen. Committee A will
vigorously uphold that right.

1Section 4 provides: .
The committee of faculty members to conduct the hear-
ing and reach a decision should either be an elected
standing committee not previously concerned with the
case O a committee established as soon as possible after
the president's letter to the faculty member has been

_ sent. The choice of members of the hearing committee
should be on the basis of their objectivity and competence
and of the regard in which they are held in the aca-
demic community. The committee should elect its own
chairman. .



1976 Recommended Institutional
Regg__lations on Academic
Freedom and Tenure

Recommended Institutional Regulations on Academic Freedom and Tenure set
forth, in language suitable for use by an institution of higher education, rules which
derive from the chief provisions and interpretations of the 1940 Statement of Prin- -
ciples on Academic Freedom and Tenure and of the 1958 Statement on Procedural
Standards in Faculty Dismissal Proceedings. The Recommended Institutional Regu-
lations were first formulated by Committee A on Acidemic Freedom and Tenure in
1957. A revised and expanded text, approved by Committee A in 1968, reflected the
development of Assoctation standards and procedures as set forth in the 1961 State-
ment on Recruitment and Resignation of Faculty Members, the 1964 Statement on
the Standards for Notice of Nonreappointment, and the 1966 Statement on Govern-
ment of Colleges and Universities. o R ‘

The current revision, approved by Committee A in 1976, is based upon the
Association’s continuing experience in evaluating regulations actually in force at
particular institutions. The 1976 revision is also based upon further definition of the
standards and procedures of the Association as set forth in the 1970 Interpretive
Comments of the 1940 Statement of Principles, the 1971 Council Statement on
Freedom and Responsibility, the 1971 Statement on Procedural Standards in the
Renewal or Nonrenewal of Faculty Appointments, the 1972 Statement of Principles
on Leaves of Absence, and recommended procedure adopted by the Council in 1976
on Termination of Faculty Appointments because of Finrancial Exigency, Discontin-
uance of a Program or Department, or Medical Reasons. The Association will be glad

- to assist in interpretation of the regulations or to consult about their incorporation in,
.or adaptation to, the rules of a particular college or university. ‘

Committee A will welcome comment on the 1976 Recommended Institutional
Regulations from Association members, chapters, conferences, and other interested
persons and organizations. .

Foreword ' - 1. Statement of Terms of Appointment
These regulations are designed to enable the [named ‘ : : .

' instituticn] to protect academic freedom and tenure (a) The terms and conditions of every appointment
and the requirements of academic due process. The to. the faculty will be stated or confirmed in
principles implicit in these regulations are for the bene- writing, and a copy of the appointment docu-

- fit of all who are involved with or are affected by the ment will be supplied to the faculty member.
policies and programs of the institution. A college or Any subsequent extensions or modifications of '
university is a marketplace of ideas, and it cannot fulfill an appointment, ‘and any. special under-
its purposes of transmitting, evaluating, and extending standings, or any notices incumbent upon ei-

_knowledge if it requires conformity with'any orthodoxy ther party to provide, will be stated or. con-
-of content' and method. In the words of the United firmed in writing and a copy will be given to

- States Supreme Court, ““Teachers and students must the faculty’member. ‘ _
always remain free to inquire, to study and to evaluate, (b) With the exception of special appointments
to gain new maturity and understanding; otherwise our clearly limited to a brief association with the
civilization will stagnate and die.” institution, and reappointments of retired fac-

et
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ulty members on special conditions, all full-time
appointments to the rank of instructor or

* higher are of two kinds: (1) probationary ap-

(c)

" status, every person with-a teaching or research .
appointment of any kind will be informed each

pointments; (2) appointments with continuous
tenure. ' ‘

Except for faculty mémbersk‘w‘h'o have tenure

year in writing of his appointment and of all
matters relative to his eligibility for the acquisi-
tion of tenure. '

2. Probationary Appointments

(a)

(b)

Probationary appointments may be for one
year, or for other'stated periods, subject to
renewal. The total period of full-time service
prior to the acquisition of continuous tenure

- will not exceed__years,! ‘including all pre- .
“ vious full-time service with the rank of instruc-

‘tor or higher in other institutions of higher
learning [except that the probationary period
may extend to as much as four years, even if
‘the total full-time service in the profession
thereby exceeds seven years;-the terms of such
extension will be stated in writing at the time of
initial appointment}.?> Scholarly leave of ab-
sence for one year or less will count as part of
"the probationary period as if it were prior serv-
ice at another institution, unless the individual

‘and the institution agree in writing to an ex-

ception to this provision at the time the leave is
granted. , :

The faculty member will be advised, at.the ~

time of initial appointment, of the substantive -

standards and procedures generally employed. .

in decisions affecting renewal and tenure.- Any
special standards adopted by the faculty mem-
ber's department or school will also be brought
to his attention. The faculty member will be

advised of the time when decisions affecting |

renewal or tenure are ordinarily made, and will

. ‘be given the opportunity to submit material

(c)

which he believes will be helpful to an ade-
quate consideration of his circumstances.

Regardless of the stated term or other provi-
sions of any appointments, written notice that a
‘probationary appointment is not to be renewed
will be given to the faculty member in advance
of the expiration of his appointment, as follows:
(1) Not later than March 1 of the first academic
year of service if the appaintment expires at the

" end of that year; or, if a one-year appointment
- terminates during an academic year, at least

three months in advance of its termination; (2)

! (Under the 1940 Statemént of PanipIeé on Academic

Freedom and Tenure, this period may not exceed seven

years.]
* [The exception here noted applies only to an institution

whose maximum probationary period exceeds four years.]
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not later than December 15 of the second aca-

demic year of service if the appointment ex-
pires at the“end of that year; or, if an initial
two-year appointment terminates during an ac-

~ ademic year, at least six months in advance of

[C)

its termination; (8) at least twelve months be- ~ =
 fore the expiration of an appointment aftertwo =~~~
or more years of service at the institution. The

institution will normally notify faculty mem-
bers of the terms and conditions of their renew-
als by March 15, but in no case will such infor-
mation be given later than —__.° -

When a faculty- recommendation or a decision.

not to renew an appointment has first been-

reached, the faculty member involved will be
informed of that recommendation or decision
in writing by the body or individual making the

" initial recommendation or decision, and, if he

(e)

(f)

so requests, he will be advised of the reasons -
which contributed to that decision. The faculty .
member may request a reconsideration by the

- recommending or deciding body.

If the faculty- member so requests, the reasons
given in explanation of the nonrenewal will be
confirmed in writing. - = _

Insofar as the faculty member alleges that the - -
decision against renewal" by the appropriate_
faculty body was based on inadequate consid-
eration, the committee which reviews the fac- -
ulty 'member’s allegation ‘will determine
whether the decision was the result of adequate -
consideration in terms of the relevant standards
of the institution. The review committee will

“Tiot siibstitiite"its judgment “on the merits for

that of the faculty body. If the review com-

mittee believes that ‘adequate consideration
was ‘not given to the faculty member’s qual-

ifications, it will- request reconsideration by the
faculty body, indicating the respects in which it

* believes the consideration may have been in-

‘adequate. It will provide copies of its findings

to the faculty member, the faculty body, and
the president or other appropriate administra- .
tive officer. ' S ‘

8. Termination of Appoihtment by the Faculty Mem- _

A faculty member may terminate his appoint-
ment effective at the end of an academic year,
provided that he gives notice in writing at the
earliest possible opportunity, but not later than

May 15, or 30 days after receiving netification

of the terms of his appointment for the coming

. year, whichever date occurs later. The faculty

member may properly request a waiver of this

" requirement of notice in case of hardship or in

a situation where he would otherwise be denied

_substantial professional advancement or other

opportunity.

s [April 15 is the recommended daté.]



" 4. Termination of Appointments by the Institution

. (a) Termination of an appointment with contin-
uous tenure, or of a probationary or special
. appointment before the ‘end of the specified
term, may. be effected by the institution only

, for adequate cause. .~ L :
(b} If termination takes the form of a dismissal for
. cause, it will be pursuant to the procedure

specified in Regulation 5.

‘ Financial Exigency

(c) (1) Termination of an appointment with con-
tinuous. tenure, or of a probationary or special
appointment before the end: of the specified
term, may occur under extraordinary circum-
stances because-of ‘a demonstrably bona fide
financial exigency, i.e., an imminent financial
crisis which threatens the survival of the in-
stitution as a whole and which cannot be alle-
viated by less drastic means. o

" [noTE: Each institution in adopting regula-
tions on financial exigency wiil need to decide

how to share and allocate the hard judgments -

and decisions that are necessary in such a crisis.
As a first step, there should be a faculty body
which participates in the decision that a condi-
tion of financial exigency exists or is imminent, *
“and that all feasible alternatives to termination
of appointments have been pursued.

! See "'The Role of the Faculty in Budgetary and Salary
Matters,” (AAUP Bulletin, 62 [ Winter, 1976}, pp.379-81), .
- and especially the following passages: .

The faculty should participate both in the preparation of
the total institutional budget, and (within the framework of
the total budget) in decisions relevant to the further appor-
tioning of its specific fiscal' divisions (salaries, . academic
programs, tuition, physical plants and grounds, etc.). The
soundness of resulting decisions should be enhanced if an
elected representative committee of the faculty participates
in deciding on the overall allocation of institutional re-
sources and the proportion to be devoted directly to the
academic program. This committee should be given access
to all information that it requires to perform its task effec-
tively, and it should have the opportunity to confer period-
ically with representatives of the administration and gov-
erning board. . . . ‘ : .

Circumstax:ces of financial exigency obviously pose spe-
cial problems. At institutions experiencing major threats to
their continued financial support, the faculty should be
informed as early and specifically as possible of significant
impending financial difficulties. The faculty—with sub-

 stantial representation from its nontenured as well as its

tenured members, since it is the former who are likely to
bear the brunt of the reduction—should participate at the
department, college or professional school, and in-
stitutionwide levels, in key decisions as to the future of the
institution and of specific academic programs within the
institution. The faculty, employing accepted standards of
due process, should assume primaty responsibility for de-
termining the status of individual faculty members.

Judgments - determining - where . within . the
overall academic program termination of ap- -
pointments may-occur. involve considerations
of educational policy, including affirmative ac-
tion, as well as. of faculty status, and, should .
therefore be the.primary responsibility of the =
faculty or of an appropriate faculty body.® The
faculty or an appropriate faculty body should
also exercise primary responsibility.in deter-

. mining the criteria for identifying the individ- =

~uals whose appointments are to be terminated,
These criteria may appropriately include con--
siderations of age and length of service. =~
The responsibility for identifying individuals -
whose " appointments -are ‘to’:be terminated
should be  committed ‘toa person or: group
designated or approved by the faculty. The
allocation. of  this_ responsibility. may vary ac-
 cording to the size and character of the insti: -
tution, ‘the ‘extent of the terminations to be -

made, or other considerations . of fairness in -

judgment. The case of a faculty member given-
notice of proposed termination of appointment -
will be'governed by the following procedure.}’
(2) If the administration issues notice to a
particular faculty member of an intention to
terminate the appointment because of financial
exigency, the faculty member will have the
right to a full hearing before a faculty commit-
--tee. The hearing.need not conform in all re-
spects with a proceeding conducted pursuant
to Regulation 5, but the essentials of an on-the-
record adjudicative hearing will be observed. -
The issues in this hearing may include:
(i) The existence and extent of the condition
of financial exigency. The burden will rest
on the administration to prove the existence
and extent of the condition. The findings of
a faculty committee in a previous proceed-
ing involving the same issue may be in-
troduced. - A o "
(ii) The validity ‘of the educational judg-
ments and the criteria for identification for
termination; but the recommendations of a
faculty body onthese matters will be con-
sidered presumptively valid. ' o
- (iii) Whether the criteria are being properly
-applied in the individual case. ' .
- (8) If the institution, because of financial ex-
- igency, terminates appointments, it will not at
the same time make new appointments except

® See “*Statement on Covemment of Colleges ‘and 'Univer-
sities” (AAUP Bulletin, 52 [Winter, 1966}, pp. 875-79), and
especially the following passage: - ‘ c

.Faculty status and related matters are primarily a faculty
responsibility; this area includes appointments, reappoint-
ments, decisions not to reappoint, promotions, the granting
of tenure, and dismissal. The primary responsibility of the
faculty for such matters is' based upon the fact that its
judgment is central to general educational policy.
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in extraordinary circumstances where a serious
distortion in the academic program would

otherwise result. The appointment of a faculty
" member with tenure will not be terminated in

favor of retaining a faculty member without
~_tenure, except in extraordinary circumstances
where a serious distortion of the academic pro-
gram would otherwise result. o

(4) Before terminating an appointment be-
cause of financial exigency, the institution, with
faculty participation, will make every effort to
place the faculty member concerned in another
suitable position within the institution.

(5) In all cases of termination of appointment
because of financial exigency, the faculty mem-
ber concerned will be given notice or severance
salary not less than as prescribed in Regula-
tion 8. .

(6) In all cases of termination of appointment
because of financial exigency, the place of the
faculty member concerned will not be filled by
a replacement within a period of three years,
unless the released faculty member has been
offered reinstatement and a reasonable time in
which to accept or decline it. '

training, financial and other support for such
training will be proffered. If no position is.
available within the institution, with or with-
out retraining, the faculty member’s appoint-
ment then may be terminated, but only with -

- provision for severance salary equitably ad-

justed to the faculty member’s length of past
and potential service, Lo _
[NoTE: When an institution proposes:to dis-
continue a program or department of instruc-
tion, it should plan to bear the costs of relocat- - .
ing, training, or otherwise compensating faculty -
members adversely affected.] . S
- (8) A faculty member may appeal a proposed

relocation or termination resulting-from-a dis-

continuance and has a right to a full hearing.
before a faculty committee; The hearing need
not conform in all respects with a  proceeding
conducted pursuant to Regulation 5 but the
essentials of an on-the-record adjudicative
hearing will be observed. The issues in such a
hearing may include the institution’s failure to
satisfy any of the conditions specified in this
section. In such a hearing a faculty determina-
tion that a program or department is to be
discontinued will be considered presumptively

valid, but the burden of proof on other issues

Discontinuance of Program or Department Not ‘
will rest on the administration.

Mandated by Financial Exigency®

(d) Termination of an appointment with contin- - Termination for Medical Reasons

uous tenure, or of a probationary or specified
appointment before the end of the specified
term, may occur as a result of bona fide formal
‘discontinuance of a program or department of
instruction. The following standards and pro-
. cedures will apply. o

(1) The decision to discontinue formally a
program or department of instruction will be
based . essentially upon educational  consid-
erations, as determined primarily by the fac-
ulty as a whole or an ‘appropriate committee
thereof. .

[NoTE: “‘Educational considerations” do not in-
clude cyclical or temporary variations in enroll-
ment. They must reflect long-range judgments

. that the educational mission of the institution
“as a whole will be enhanced by the discontin-
uance.]

(2) Before the administration issues notice to.

a faculty member of its intention to terminate an
" appointment because of formal discontinuance
of a program or department of instruction, the
institution will make every effort to place the
faculty member concerned in another suitable
position. If placement in- ‘another position

e

Termination of an appointment with tenure, or
of a probationary or special appointment be-
fore the end of the period of appointment, for
medical reasons, will be based upon clear and
convincing medical evidence that the faculty -
member cannot continue to fulfill the terms
and conditions of the appointment. The deci-
sion to terminate will be reached only after

" there has been appropriate consultation and

after the faculty member concerned, or some-
one representing the faculty member, has been
informed of the basis of the proposed action
and has been afforded an opportunity to pre-
sent the faculty member’s position andto re- -
spond to the evidence. If the faculty member
so requests, the evidence will be reviewed by
the Faculty Committee on Academic Freedom

" and Tenure [or whatever title it may have]

before a final decision is made by the govern-

ing board on the recommendation of the ad-

ministration. The faculty member will be
given severance salary not less than as pre-

- scribed in Regulation 8.

would be facilitated by a reasonable period of Review

(f) In cases of termination of appointment, the
governing board will be available for ultimate
review. ’

.. % When discontinuance of a bmgram or department is man-
dated by financial exigency of the institution, the standards of
section 4(c) above will apply.
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5 Dismissal Procedures R

(a) Adequate cause for a dlsmlssal will be: related
. directly and substantially, to the fitness of the

faculty member in his professional capacity as a.

- teacher ‘or researcher. Dismissal will not be

" used to restrain faculty members'in their exer-

cise of academic freedom or other rights of
American citizens,

(b) Dismissal of a faculty member with continuous

tenure, or with a special or probationary ap- =

" pointment before the end of the specified term,
will be preceded by: (1) discussions between
‘the faculty member and appropriate adminis-
trative officers looking toward a mutual settle-

Mm.....a_ment.w(2) informal.inquiry-by.the. duly~electedm~m S

faculty committee [insert name of committee]
which may, failing to effect an adjustment, de-

‘termine whether in-its opinion dismissal pro- -
ceedings should be undertaken, without 'its
"opinion being binding upon the President; (3)

a statement of charges, framed with reasonable

particularity by the Presrdent or the Presrdent s

delegate.

(c) A-dismissal, as defined in Regulatlon 5(a) will .
be preceded by a statement of reasons, and the

individual concerned will have the right to be

“heard. initially. by the elected faculty hearing
-committee [insert name of committee).” Mem-
bers deeming themselves disqualified for bias
or interest shall remove themselves from the
case, either at the request of a party or on their
own initiative. Each party will have a max-
imum of two challengés without stated cause.®

(1) Pending a final decision by the hearing |

committee, the faculty member will be sus-
~ pended, or assigned to other duties in lieu of
suspension, only if immediate harm to himself
or others is threatened by his continuance. Be-
fore suspending a faculty member, pending an
ultimate determination of his status through
the institution’s hearing procedures, "the ad-
ministration. will - consult with the . Faculty
Committee on Academic Freedom and Tenure
[or whatever other title it may ‘have] con-

cerning the propriety, the length, and the

other conditions of the suspension. A suspen-
sion which is intended to be final'is a dismissal,
and will be treated as such. Salary will con-
tinue during the period of the suspension,

(2) The hearing committee may, with the
consent. of the parties concerned, hold joint
prehearing meetings with the parties in order
to (i) simplify the issues, (ii) effect stipulations

+7[This committee should not be the same as the commlttee
referred to in Regulation 5(b) (2).]
® [Regulatiens of the institution should provxde for alter-
nates, or for some other method of filling vacancies on the
hearing committee resulting from disqualification, challenge
witheut stated cause, illness, resignation, or any other reason.]
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of facts, (iii) Provlde for the exchange of docu- .
tnentary or Other information; and (iv) achieve ' -
such other 8PProprigte pre-hearing objectives - *

as - will' make the hearlng falr effectlve, an

expedltlous .
'(8) Service of nonce of hearlng w:th specrﬁc o

charges in Wfltlng will be made at least twenty - - ‘-
days prior to the’ heanng The faculty member "~
- may waive 2 earin or may respond ‘to the
"charges in writing o430y time before the hear- = *
ing, If the faculty pember waivesa. hearing, =~ -
but denies the chajges against him or asserts - "
that the charges dg. not support a- ‘finding of ©

. adequate cause, the pearing tribunal will eval-
-~ uate all available evidence and rést jts recom- .

mendatron upon the evidence:in the; record.

_‘ (4) The’ Commlttee in consultatlon with the R
Presrdent and the. faculty member, will exer-

cise. its. judgment 4¢ to- whether the hearmgj“

~should be public or pnvate o

(5) During " the | proceedlngs the facult)".”'

. member will be permltted to'have an academlCaf o '
-~ advisor and counsel of his'own ChOlce

(6) At the - reqUest of eltl‘ler party or tl‘le ‘_
hearing committee, 5 representatlve of -a re- .

sponsible educatlonal association shall be per- -~ "
. mitted . to attend the pmceedmgs as-an ob-u S
" server.
(7) A verbatlm record Of the hearlng OI'” :

hearlngs will be taken and a typewritten copy

~ will be made aVallab|e to the faculty member

without cost; at the faculty member’s request.

(8) The burden of proof that adequate cause - -

exists rests- With the mstnutlon and shall: be -

satisfied only by Clear and convincing evrdence o
~ in the record COnsrdered as a whole,. o
(9) The hearing’ o mmittee will. grant ad- -
* journments !0 engple ' either ‘party to in-
vestlgate eVldeﬂCe as to whrch a vahd clalm of .

surprise is made. oo
(10) The facuity member will be afforded an-
opportunity t0 Obtajn pecessary witnesses an
documentary of othe evidence. The adminis- .
tration” will cooperate with the hearing com- -

mittee in SECUTINE witnesses and making avall- s

able documentary and other evidence.. .. .= .-
(11) The faculty yomber and the adminis-
tration will have the right to confront and

cross-examine’ all- “Wwitnesses.. Where the - W’t‘.,

nesses cannot or will not appear but the com-

mittee’ determines thae the interests of justice . .

fequire - admission of heir statements the com- -

mittee will identify the witnesses, dlsclose their " -
statements, and if possible- prOVlde for rnter- ‘j i

rogatories.

(12).In the hearmg of Charges of in--
competence, the testimony shall include that
of qualified faculty mepmbers from this or other
instit.tions of higher education. ‘
© (18j The hearing committee will . not -be.




'f_boulnd by strict rulés:.of legal evidence, and
may admit any evidence which is of probative
‘value in determining the issues involved. Ev-

" ery possible effort will be made to obtain the

most reliable evidence available. ‘

" (14) The findings of fact and the decision
will be based solely on the hearing record. .
" (15) Except for such simple announcements

as may be required, covering the time of the .

hearing and similar matters, public statements
and publicity about the case by either the fac-
ulty member or administrative officers will be
_avoided so far as possible until the proceedings
have been completed, including consideration
by the governing board of the institution. The
President and the faculty member will be noti-
fied of the decision in writing and will be given
a copy of the record of the hearing.

(16) If the hearing committee concludes
that adequate cause for dismissal has not been
established by the evidence in the recerd, it

will so report to the President. If the President -

rejects the report, he will state his reasons for
doing so, in writing, to the hearing committee

and to the faculty member, and provide an-

opportunity for response before transmitting
the case to the governing board. If the hearing
committee concludes that adequate cause for a
dismissal has been established, but that an aca-
demic penalty less than dismissal would be
more appropriate, it will so recommend, with
supporting reasons. o

- 6. Action by the Governing Board

7.
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If dismissal or other severe sanction is recom-
mended, the President will, on request of the
faculty member, transmit to the governing

" board the record of the case. The governing:

board’s review will be based on the record of

" the committee hearing, and it will provide op- -

portunity for argument, oral or written or both,
by the principals at the hearings or by their

representatives. The decision of the hearing -
committee will either be sustained, or the pro- -

ceeding returned to the committee with spe-
cific objections. The committee will then re-
" consider, taking into account the stated objec-
tions and receiving new evidence if nccessary.
- The governing board wi!l make a final decision
only after study of the committee’s reconsid-
eration. ‘ o

Procedures for Imposition of Sanctions Other than
Dismissal ‘

(a) if the administration believes that the conduct
of a faculty member, although not constituting
adequate cause for dismissal, is sufficiently
grave to justify imposition of a severe sanction,

(b)

such as suspension from service for a stated .
period, the administration may institute a pro- -
ceeding to impose such a severe sanction; the

procedures outlined in Regulation 5 shall gov- -
ern such a proceeding. ..
If the administration believes that the conduct

“of a faculty member justifies imposition of a.

minor. sanction, such as a reprimand, it shall :
notify the faculty member of the basis of the
proposed sanction and provide him with an .
opportunity to persuade the administration
that the proposed sanction should not be im-
posed. A faculty member who believes that a
major sanction has been incorrectly imposed -
under this paragraph, or that a minor sanction
has been unjustly imposed, may, pursuant to
Regulation 15, petition the faculty grievance
committee for such action as may be appropri-
ate. ‘ :

8. Terminal Salary or Notice

If the appointment is terminated, the faculty
member will receive salary or notice in accord-
ance with the following schedule: at least three
months, if the final decision is reached by
March 1 (or three months prior. to the ex-
piration) of the first year of probationary serv-
ice; at least six months, if the decision is
reached by December 15 of the second year (or'
after nine months but prior to eighteen
months) of probationary service; at least one
year, if the decision is reached after eighteen
months of probationary service or if the faculty
member has tenure. This provision for terminal
notice or salary need nNot apply in the event
that there has been a finding that the conduct

~ which justified dismissal involved moral turpi-

tude. On the recommendation of the faculty
hearing committee or the President, the gov-
erning board, in determining what, if any, pay-
ments will be made beyond the effective date
of dismissal, may take into account the length
and quality of service of the faculty member.

9. Achemic Freedom

All members of the faculty, whether tenured dr ‘

_not, are entitled to academic freedom as set

forth in the 1940 Statement of Principles on
Academic Freedom and Tenure, formulated by
the Association of American Colleges and the

- American’ Association of University Professors.

10. Reappointment of Nontenured Faculty
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If a Faculty member on probationary or other .-

nontenyred appointment alleges that a deci-
sion not to reappoint him was based signifi-
cantly on considerations violative of (1) aca-



* demic freedom or. (2) governing policiés. on
.. making appointments without prejudice with

" rcspect to race, sex, religion, or national origin,

" the allegation will be given preliminary consid-
eration by. the [insert name of committee],

~ which will seek to settle the matter by informal
““methods. The allegation shall be accompained
by a statement that the faculty member agrees

to the presentation, for the consideration of the

faculty committees, of such reasons and evi- -

dence as the institution may allege in support
of its decision. If the difficulty is unresolved at
this stage, and if.the committee so.recom-
mends, the matter will be heard in the manner
set forth in Regulations 5 and 6, except that the
faculty member making the complaint is re-
sponsible for stating the grounds.upon which
he bases his allegations, and the burden’ of

proof shall rest upon him. If the faculty mem-

" ber succeeds in establishing a prima facte case,
it is incurnbent upon those who made the deci-
sion not to reappoint him to come forward with
evidence in support of their decision.:

11. Administrative Personnel ‘

The foregoing regulations apply to administra-

- tive personnel who hold academic rank, but
only in their capacity as faculty members.
Where an administrator alleges that a consid-
eration violative of academic freedom signifi-
caintly contributed to a decision to terminate
his appointment to an administrative post, or
not to reappoint him, he is entitled to the pro-
cedures set forth in Regulation 10.

12. Political Activities of Faculty Members

Faculty members, as citizens, are free to en-
* gage in political activities. 'Where necessary,
leaves of absence may be given for the duration
of an election campaign or a term of office, on
timely application, and for a reasonable period
of time. The terms of such leave of absence
- shall be set forth in writing, and the leave will
not affect unfavorably the tenure status of a
faculty member, except that time spent on such
‘leave will not count as probationary service
" unless otherwise agreed to.?

[NoTE: Regulations 13, 14, and 15 are suggested in
tentative form, and will require adaptation to the spe-
* cific structure and operations of the institution; the
provisions as recommended here are intended only to
indicate the nature of the provisions to be included, and
not to offer specific detail. ]

*[See “Statement on Professors and Political Activity,”
AAUP Bulletin, 55 (Autumn, 1969), pp. 388-389.]

(a)

®)

(c)

8 ‘cf;;a@;e Student Academic Staff -

The""-té;m? and conditions of every appoint- .
‘ment-to a graduate or teaching assistantship
will be stated ‘in' writing, and a copy of the .
_appointment document will be supplied to the -
graduate or teaching assistant.. -~ .
In no case will a graduate or teaching assistant - -

~.be dismissed without having' been provided -

with a statement of reasons and an opportunity
to be heard before a duly constituted com-

mittee. (A dismissal is a termination before the .

end of the period of appointment.) :
A graduate or. teaching’ assistant. who estab-
lishes a'prima facie case to the satisfaction of a

" duly constituted committee that a decision not

- dom or (2) governing policies on ‘making ap- - .

(d)

to reappoint him .was based significantly on -
considerations ‘violative of (1) academic free- -

pointments without prejudice with respect to.
race, sex, religion, or national origin, will be
given a statement of reasons by those respon-
sible for the nonreappointment and an oppor- -
tunity to be heard by the committee.. -~ = -
Graduate or teaching assistants shall have ac-

-~ cess to the faculty grievance committee, as pro- -

vided in Regulation 15. |

14. Other Academic Staff ‘
(a) In no case will a member of the academic staff

(b)

who is not otherwise protected by the pre-
ceding regulations which relate to dismissal
proceedings be dismissed without having been
provided with a statement of reasons and an
opportunity to be heard before a duly con-
stituted committee. (A dismissal is a termina-
tion before the end of the period of appoint-
ment.) . ‘ ‘
With respect to the nonreappcintment of a
member of such academic staff who establishes
a prima facte case to the satisfaction of a duly
constituted committee that a consideration
violative of academic freedom significantly
contzibuted to the nonreappcintment, he will
be given a statement of-reasons by those re-
sponsible for the nonreappointment and an op-
portunity to be heard by the committee.

15. Grievance Pr_ocedure

If any faculty member feels that he has cause
for grievance in any matter not covered by the
procedures described in the foregoing Regu-
lations, he may petiiion the elected faculty
grievance ' cominittee [here name the com-
mittee] for redress. The petition shall set forth
in detail the nature of the grievance and shall
state against whom the grievance is directed. It

* 1°[Each institution should define with particularity who are
members of the academic staff.]
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shall contain any factual or other data which
the petitioner deems pertinent to his case. The
" committee will have the right to decide
whether or not the facts merit a detailed in-
vestigation. Submission of a petition will not

automatically entail investigation' or. detailed .

consideration thereof. The committee may seek
to bring about a settlement of the issue satisfac-
tory to the parties. If in the opinion of the
committee such a settlement is not possible or
is not appropriate, the committee will report its
findings and recommendations to the peti-
tionar and to the appropriate administrative
officer -and faculty body, and the petitioner
will, at his request, be provided an opportunity
to present his case to them. The grievance com-
mittee will consist of three [or some other num-
ber] elected members of the faculty. No officer
of administration shall serve on the committee.

" Note on Implementation

-~ The Recommended Institutional Regulations here
~ presented will require for their implementation a num-

ber of structural arrangements and agencies. For ex-

“ample, the Regulations will need support by:

(a) channels of communication between all the in-
volved ‘components of the institution, and between
them and a concerned faculty member, . ‘

(b) definitions of corporate and individual faculty

' status within the college or university government, and

of the role of the faculty in decisions relating to aca-
demic freedom and tenure, .. - )

() appropriate procedures for the creation and oper- -
ation of faculty committees, with particular regard to
the principles of faculty authority and responsibility.

The forms which these supporting elements assume
will of course vary from one institution to another.
Consequently, no detailed description of the elements.
is attempted in these Recommended Institutional

Regulations. With respect to the principles involved,

guidance will be found in the 1966 Statement on Gov-
ernment of Colleges and Universities, jointly formu-.
lated by the American Council on Education, the Asso-
ciation of Governing Boards of Universities and
Colleges, and the American Association of University
Professors. o '

On Discrimination

The statement which follows, reflecting positions taken by the
Sixty-first and Sixty-second Annual Meetings, was approved in
October, 1976, by the Association’s Council. ‘

~ The Association is committed to use its procedures and to take measures, includ-
ing censure, against colleges and universities practicing illegal or unconstitutional
discrimination, or discrimination on a basis not demonstrably related to the job
function involved, including but not limited to age, sex, physical handicap, race,
religion, national origin, marital status, or sexual or affectional preference.
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RIC

On the Imposition of ‘Tenure Qﬁotasj

The statement which follows was approvéd by the Association's Committee A on
Academic Freedom ard Tenure on October 18, 1973. The Council voted on October 20,

1973, to concur in the statement.

Many institutions of higher education have had to con-

sider ways of accommodating the number and composi-

tion of their faculty to a static or declining financial
situation. The Association has developed criteria applica-

- ble where a reduction in faculty positions is contemplated

because of financial exigency or discontinuance of a pro-
gram.! This statement will concern itself with institutional
policies designed to shape the overall composition of the

faculty by limiting the number of tenured positions, and

especially with those policies which establish a fixed maxi-
mum percentage of faculty who may possess tenure at
a given time.2

The Association, while recognizing the concerns that

but that it is usually undesirable to afford tenure auto-
matically upon an individual's joining a faculty, the Ameri-
can Association of University Professors has supported the
employment of a stated maximum probationary period, of
sufficient but not excessive length, during which the aca-
demic qualifications and performance of newer faculty
members can be evaluated ‘in terms of institutional stand-
ards and expectations. Indeed, it is principally to provide .
each institution with a reasonable opportunity of assessing

the skills of probationary appointees-in terms of its tenure

motivate such quotas, opposes them. They are an unwise -

solution to the problem they purport to solve, and can

- have grave consequences for the institutions that adopt

them. Moreover, they are not compelled, for there are
other more nearly satisfactory alternatives available.
Recognizing that tenure best protects academic freedom,

! See Regulation 4(c) and (d) of Committec A's ‘‘Recommended
Institutional Regulations on Academic Freedom and Tenure"
(AAUP Bullelin, 62 [Summer, 1976}, pp. 184-191).

See also the Association's statement on **The Role of the Faculty in
Budgetary and Salary Matters'’ (AAUP Bulletin, 62 [Winter, 1976],
pp. 379-381) and ‘‘On Institutional Policies Resulting from Finan-
cial Exigency: Some Operating Guidelines’ (AAUP Bulletin, 60
[Summer, 1974}, pp. 267-268)
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standards (and the availability of others whom it may also
desire to consider for tenured appointment) that this Asso-
ciation has not favored policies of automatic tenure. How- .
ever, to continue the service of faculty members beyond

" the maximum probationary period, while withholding

tenure, presents an unwarranted hazard to their aca-
demic freedom. ‘

Accordingly, institutions may properly set high stand-
ards for tenure, but they subvert the functions of tenure
standards if they provide that, no matter how clearly non-
tenured faculty members meet. any stated academic

2 The report and recommendations of the Commission . on
Academic Tenure in Higher Education, published in 1973,
call for “policies relating to the proportion of tenured and
nontenured faculty that will be compatible with the composi-
tion of [the institution's] present staff, its resources, and its
future objectives.” See Faculty Tenure (San Francisco:
Jossey-Bass Publishers, 1973), pj. 45-51, and pamcularly the
Commission's recommendation on pages 50, 51.
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- gtandard ‘(and no matter how well they compare with the
, tcnﬁred faculty and all others whom the institution is able ‘
‘to attract to that faculty), the system is such as to require
“their termination from the very positions in which they

have served with unqualified distinction. Holding faculty .

memucrs in nontenured service, and then relcasmg them

" because a numerical limit on tenured positions prohibits

their retention, has the effect of nullifying probation. All

_ full-time - appointments, excepting only special appoint-
‘ments of specified brief duration and reappointments of

retired faculty members on special conditions, should be
either probationary relating to continuous tenure or with
continuous tenure® To make appointments which are

. destined to lead to nonretention because of a fixed

numerical quota of tenured positions, obviating any
realistic opportunity for the affected individuals to be
evaluated for tenure on their academic record;is to depart
from a basic feature of the system of tenure and thus to
weaken the protections of academic freedom.

A variation to nonretention because of a tenure quota,
one which Committee A finds wholly inimical to the
principles of academic freedom which tenure serves, is the
policy adopted at a few institutions of withholding tenure
from admittedly qualified candidates who have completed

the maximum probationary period but retaining them ina

kind of holding pattern, perpetually more vulnerable than
their tenured colleagues to termination, unless and until
the quota eases for them and they too are granted tenure.

. Assuming they have fully earned an entitlement to tenure,
" there can be no justification for continuing them in a less
" favorable and more vulnerable status than their tenured

colleagues.

Committee A, accordingly, opposes the adoption of
tenure quotas for the following reasons:

(a) if combined with the possibility of additional
term contracts beyond the period of maximum proba-
tionary service plainly adequate to determine the indi-

“vidual's entitlement to tenure, the system indefensibly

extends conditions of jeopardy to academic freedom;

(b) probation with automatic termination is not pro-
bation; those whom quotas affect by automatically exclud-
ing them from consideration for tenure essentially are
reduced to a terminal class of contract workers rendered
incapable of full and equal faculty membership irrespec-
tive of the nature of the service they have given and

i |rrespect|vc of the profcssnonal excellence of that service;

(c) in designating a portion of the probationary regu-

lar faculty as ineligible to continue, in order to cope with
needs of staff flexibility and financial constraints, a quota -
‘'system is a crude and unjust substitute for more equitable
- methods of academic planning.

Committee A, in registering its concern over the fixing
of a maximum numerical percentage of tenured faculty,
does not suggest that an institution should be unconcerned
with appointment policies which will permit it to bring
new members into its faculty with some regularity. A
sound academic program needs elements not only of con-

3 See “Recommended Institutional Regulations on Academic
Freedom and Tenure,” Regulation 2(b).
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tinuity but of flexibility, which is served by the con- -
tinuing opportunity to recruit. new persons and to pursue
new academic emphases. It is desirable.for a faculty to
include those recently arrived from the seminars of our
graduate schools as well as those who are well cstabllshcd
as scholars and teachers. :

Such considerations of flexibility are often adduced in
supp ort of tenure quotas. But this misses two central
points. First, the system of tenure does not exist as

“ subordinate to convenience and flexibility. The protec-

tion of academic freedom must take precedence over the
claimed advantages of increased flexibility.

Second, imposing a numerical limit on the percentage
of tenured faculty disregards a range of other ways to
attain a desired mix of senior and junior faculty. Indeed,
it imposes an inequitable burden on a vulnerable portion
of the faculty in a facile response to issues of academic
staffing that should reflect far more comprehensive plan-
ning. Establishing fixed quotas may deprive the profession
of a large part of the generation of scholars and teachers
which currently populates the nontenured positions at our
colleges and universities. It would be prcfcrablc by far to
employ a variety ~of other measures—some affecting
tenured faculty, others affecting probationary and non-
tenured faculty, and still others affecting prospective
faculty members—to ensure that the necessary burdens
of financial stringency and lack of growth are shared to
some extent by all academic generations.

While opposing the imposition of tenure quotas, Com-
mittee A recognizes that the general pr0port|on of a fac-
ulty on tenure can havc an important long-range bearing
on the nature and quality of an institution of higher edu-
cation. Given a situation in which there is small prospect
for significant growth 'in the total size of the facuity,
considerations which merit attention include:

A. The desired distribution of tenured and nontenured
faculty should be viewed as a long-term goal rather
than a short-term solution. Thc ratio of tenured
faculty is itself the dynamic consequence of a complex
of academic decisions and developments, each of which
can be reconsidered. These include (1) the rate of
growth of the institution and its faculty; (2) the fraction

" of those appointed initially to tenured or probationary .
positions; (3) the use of visiting faculty members; -
(4) the use of graduate assistants; (5) the average length:
of the probationary period of nontenured faculty mem-
bers who ultlmatcly achieve tenure; (6) the fraction of
nontenured faculty members who ultimately achieve
tenure; (7) the institutional policy on retirement; and
(8) the age distribution of the total faculty.

B. A satisfactory long-range plan may well imply that,

along the way, the proportion of the faculty on tenure
will at first increase and then, as the force of the plan.
takes effect, decrease. Just as the end of growth in the
size of the faculty leads to a gradual increase in the
ratio of those tenured, so the gradual aging of the
present faculty will  ultimately lead to a tendency for
the ratio to decline. Most changes in academic person-
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in'a temporary bulge in the percentage of faculty mem-

= 'bers on tenure. On the other hand, long-range injury to

an institution may. result from rigid ‘and hasty applica-

. tion of any single presumed remedy‘, such as the i unposn-
. tionof a ﬁxed quota ‘

o C.It. shouId be recogmzed that, in the short run,

: _-reducing - the ‘proportion of a- faculty on tenure pro-
. duces very little benefit by way of flexibility. It is only
. ‘over a period of several years that a change in the

. ‘proportion acqurres pertinency.  If an institution finds

, itself, at the beginning of development of a long-range
plan, at or near a preferred distributjon-which it wishes
generally to maintain, it may well be sensible to choose
‘consciously to exceed the desired distribution' tempo-
rarily while the steps necessary to return to that distri-
butlon take effect.

‘D. Equity and institutional morale demand that all or

On Tenure

.."jnel pollcm requnre some lag in time before full imple- -
-mentation and impact, and there is:nothing disastrous

almost all of the burden of satrsfymg the deslred tenure e

ratio should not: be placed upon the probatlonary S
‘faculty Attractive accelerated retirement opportunities -

for 'senior tenured facu]ty present one posstble alterna-

tive. Addmonally, consideration may be given to plan- L

ning carefully the proportion of teaching and research’

done by fuII-tune and: part-time tenured and proba- - -

tionary faculty, teachxng asststants and temporary .
appointees.. ’ St e R

Foreclosrng promotron to a tenured posrtlon because', o
-of a numeru.al quota is unacceptable. Stricter standards -

for the awarding of tenuré can be’ developed over:the
. Yyears, with a consequent ‘decrease- in the: probabrlrty of

" achieving tenure. . But it :is’ essential to distinguish a de- .

liberate change ‘in standards retaining a- posmve proba- o
bility of an tndmdual's achieving tenure pursuant to well-

deﬁned crrterra ‘and adequate procedures for ‘evaluation
- and' review, ‘from a situation in which 'the grantrng of -

tenure, Yor reasons unrelated to the” mdmduals ments,' i
is never a realistic possibility.. T

and Reduction

of the Mandatory Retirement Age

The following statement, recommended by Committee A and the Council, was approved in June, 1976, by

the Association’s Sixty-second Annual Meeting.

The Statement of Principles on Academic Retirement and Insurance Plans,
drafted jointly with the Association of American Colleges, provides that, when a
retirement policy is initiated or changed, reasonable transition provisions or special

financial arrangements should be made for those otherwise adversely affected by the
change. However, the Statement does not further define the category u¢ those “‘ad-

versely affected’’ or the institution's obligations to them. The need for some more
refined definition has been underlined by recent litigation concerning the ablhty of an
institution to reduce its mandatory retirement date.

Accordlngly, the Council has adopted Committee A’s interpretation of the Srate-

ment that in any case in which an institution considers lowering the mandatory

retirement age, the kigher age should continue to apply for faculty members who are
within twenty years of the lower age at the time of the change. The Sixty-second
Annual Meeting endorses that interpretation as a reasonable accommodation of indi-
vidual and institutional interests. Moreover, the Annual Meeting reaffirms the i impor-
tance of faculty participation in any decision to effect a change in retirement policy as
required generally in the Statement on Government of Colleges and Universities and
more particularly in the Statement on the Role of Faculty in Budgetary and Salary
Matters.
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Statement on Professors and
Political Activity

The Statement which follows was prepared by a subcommittee of Committee A on
Academic Freedom and Tenure and approved by Committee A. It was approved by the
Council of the American Association of University Professors in May, 1969, and endorsed by
the Fifty-fifth Annual Meeting as Association policy. It was endorsed in 1970 by the

Association of American Colleges.

Introduction

The institutional regulations of many colleges and uni-
versities govern the participation of professors in political
activity and public office holding, These regulations vary
from absolute prohibitions against holding public office,
campaigning for public office, or participating in the
management of political campaigns, to requirements that
professors engaging in such political activities merely in-.
form administrative authorities in the college or univer-
sity of their activities. b

Some idea of the variety of regulations is suggested by
the following examples. A large private institation in the
Southwest states that when a member of the faculty accepts
“appointment to or becomes a candidate for any public
office whatever” his connection with . the university is
“automatically severed.” A state university in the South
declares that when any staff member “becomes a candi-
date for public office or takes an active part in the support
of any political party or a candidate for office, he thereby

" automatically severs his connection with the university.”
A state college in the Northwest prohibits its faculty and
other employees from holding “any political party office”.

or participating in the “management of a partisan politi-
cal campaign.” A less common regulation is found at a
Midwestern state university which requires -nontenured
faculty members to resign before seeking full-time public
office but allows a faculty member on tenure to request a

leave of absence. This same university allows political:

activity only in parties that are qualified to place candi-
dates on the ballot in that state. Given the widespread

" tendency of states to make it difficult for “third parties”

to get on the ballot, such a regulation could prove to be

© very restrictive,

Some institutions allow participation only in local politi-

" cal activities. For example, one Southern state university

requires a professor to resign before participating in a

politiczl campaign, as a candidate or manager, for state

or federal office, but permits political activity at the local
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level. Other institutions prohibit professors from seeking

or holding salaried public office but, by implication at -

least, permit them to hold nonpaying _positions. One
Southern state has such a regulation for all its public in-
stitutions of higher education. One university in' that.
system, however, also prohibits holding appointive or
elective public office without pay. One private university
in the far West allows faculty members to hold remunera-
tive part-time public offices while their university salaries
are continued, but requires that they turn over to the
university all compensation received for serving in the
public office. = : '

A number of colleges and universities require that pro-
fessors obtain permission from administrative officers be-
fore engaging in political activity. Very few of those with
such requirements specify the terms under which such
permission will be granted or withheld, thus allowing for
arbitrary decisions. Other institutions simply require that
administrative officers be informed of the intent to seek or
accept appointment to public office. A number of colleges .
and universities, including some state institutions, have
regulations which“conform to the principles stated below.

Some institutional regulations make reference to fed-
eral law governing political activities of federal employees,
since faculty members frequently receive federal funds.
There seems to be some misunderstanding of the relevance
of this law. The federal Hatch Act prohibits federal em-
ployees and employees of state and local agencies paid
wholly or in part from federal funds, among other things,
to “take any active part in political management or politi-
cal campaigns.” It was amended in 1342 to exempt’ ex-
plicity from this quoted provision and certain others. not
involving oppressive or corrupt conduct “any officer or
employee of any educational or research institution, esiab-
lishment, agency, or system which is supported in whole
or in part by any state or political subdivision thereof, or
by the District of Columbia.or by any Territory or Ter-
ritorial possession of the United States; or by any rec

* ognized religious, philanthropic, or cultural organiza-



ported by expressions of confidence in 'the. teaching pro-
v+ fession and of the value’ attaciied to political acuvny by
-+ .its" members, mbject to proper state, local, and institu-
nonal lumtauons R

Some  states, ‘in ‘laws deugned to resmct the polmca.l :

,.‘vlactwmes of state employees, have not been as careful as
i the federal ‘Hatch- Act to' exclude fmm the ‘terms of such

o ‘laws the employees of edumuonal institutions. Thus, some

" of ‘these laws are. ambxguous regardmg the freedom of

a8 profenorl in public institutions to engage in polmu] ;
s r,"acuvxty For. examp]e, the statutes of one state say that
. “Contributions to aid the election of any other person to .

- public oﬂioe shall not be made or accepted by holders of

~ nonelective public positions.” Another state prohibits a

' helder of a public office not filled by election from con-
= mbuung to the e]ecuon of ‘any person ) pubhc oﬁoe or

. party pomion
" In view of the range and variety of msutuuonal and
legislative restrictions on political activities of professors,

‘the American Assocjation of University Professors feels

"the need of a definition of nghts and obligations in this
.area. The following. statement is offered as a-guide to

practice. It is hoped that colleges and universities will -

formulate and publish regulauons consistent-with these
principles.

Statement

1. The college or umversny faculty member is a citizen
and, like other citizens, should be free to engage in politi-
cal activities so far as he is able to do so consistently with
his obligations asa teacher and scholar.

2. Many kinds of political activity (e.g., holding part-
time office in a political party, seeking election to any
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.j:uon.” even though paymem of salaneo comes fmm federal
funds. This amendment, which was stated to embody the.
original understanding and ‘intent of Congress, was sup-

. office under circumstances. that do not requue extie&xun-y ¢

campaigning, or semng by appomunem ‘or election ina
part-ume _political office)- are . consistent ‘with - eEecuve,_ :

service as a- member of a faculty Other kinds of political - -

acuvny [ intensive campaigning’ for elective. office,
servmg in a state legislature, or’ servmg a limited term .
in a full-time position) will‘ often’require that the pro-vv' g
fessor seek a- leave of absence from hu college or umver-_ B
sity. ‘ : v

8. In reoognmon of the legmmacy anc‘. soaa.l 1mpor-;“.

tance of political activity by professon, universities and
colleges should provide institutional arrangements to per-'. .
mit it, similar to those apphcable to other public or pri: -
‘ vaua extramural ‘service. Such - arrangemenu may. include . ..
the ‘reduction " of the faculty mesaber’s workload ‘or-a "
leave | of ‘absence ‘for: the - durauon ‘of an election ' cam-
paign or a term of office, accompamed by equxtable ad]uut- S

ment of compensation when necessary. - o
4. A faculty member seeking leave should mcognme L

that he hasa pnmary obligation to ‘his institution'and to' - :"5
his' growth’ as’ an: educator and’ scholar; e ‘should be; »

mindful of the problem which ‘a leave.of absence can -

create for his admxmstrauon, his colleagues, and ‘his. stu-
- . dents; 'and he should not abuse the privilege by too fre-

quent or too late- apphuuon or too._extended a leave, If

- adjustments in his favor are made; such as a reduction of o
* workload, he should expect themuto be lumu:d to'x rea-

sonable period. .

5. A leave of absence madem to polmal acuvxty
should come under the inctitution’s normal rules and reg- .
ulations for leaves of absénce. Such a leave should not .
affect unfavorably the tenure status of a faculty member,
except that time spent on such leave from academic
duties need not count as probationary service. The terms
of a leave and its effect on the nrofessor s status should be
set forth in writing.
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Faculty Appointment
and Family Relationship |

The following statement, prepared initially by the Association’s Committee. W
on the Status of Women in the Acaddmic Profession, was approved by that Com-
mittee and by Committee A on Academic Freedom and Tenure. The statement
was adopted by the Council of the American -Association of Universiry'Pro/_essors
in April, 1971, and endorsed. by the Fifty-seventh: Annual Meeting as Association
policy. It was endorsed by the Board of Directors of the Association of American
Colleges at its June, 1971, meeting. o ‘

In recent years, and particularly in relation to efforts to define and safeguard the
rights of women in academic life, members of the profession have evidenced in-
creasing concern over policies and practices which prohibit in blanket fashion the
appointment, retention, or the holding of tenure of more than one member of the
same family on the faculty of an institution of higher education or of a school or
department within an institution : (so-called “antinepotism regulations”). - Such
policies and practices subject faculty members to an automatic decision on a basis
wholly unrelated to academic qualifications and limit them unfairly in their oppor-
tunity to -practice their profession. In addition, they are contrary to the best
interests of the institution which is deprived of qualified faculty members on the
basis of an inappropriate criterion, and of the community which is denied a suffi-
cient utilization of its resources. : ' B

The Association recognizes the propriety of institutional regulations which would
set reasonable restrictions on an individual's capacity to function as judge or advo-
cate in specific situations involving members of his or her immediate family.
Facuity members should neither initiate nor participate in institutional decisions
involving a direct benefit (initial appointment, retention, promotion, salary, leave
of absence, etc.) to members of their immediate families. :

The Association does not. believe, however, that the proscription of the oppor-
tunity of members of an immediate family to serve as colleagues is a sound method
of avoiding the occasional abuses resuliing from nepotism. Inasmuch as they con-
stitute a continuing abuse to a significant number of individual members of the
profession and to the profession as a body, the Association urges the discontin-
uance of these policies and practices, and the rescinding of laws and institutional
regulations which perpetuate them.



Aeademle F reedom and Tenure in
the Quest for N atlonal Seeurlty

4 special committee, appointed by authonty of the Counczl in 1955 presented
the following report to the Council in 1956. The second sectlon of the. report,

“Relevant General Principles,” was adopted by the Council as its own statement,
and these prmczples were then adopted by the 1956 Annual Meeting. A preceding

section was introductory in nature and a following section presented a record of
particular events and a group of specific recommendations.

Subsequent to the 1956 adoption of the “Relevant General Pnncxples" of the
report of the special committee, Committee A spent much time in an effort to

clarify the position to be defended when a faculty member refuses to make dis-

- ‘closures to his own institution. The result, printed in the Spring, 1958, issue of -

the AAUP Bulletin, was “A Statement of the Committee on Academic Freedom
and Tenure, Supplementary to the 1956 Report, ‘Academic Freedom and Tenure
in the Quest for National Security’ ”; this statement is printed here lmmedlately
following the 1956 “Relevant-- General Principles.” : '

'RELEVANT GENERAL PRINCIPLES

1. The justification of academic freedom

The maintenance of freedom of speech, publication,

_religion, and assembly (each of which is a component

of intellectual freedom) is the breath of life of a demo-
cratic society. The need is greatest in fields of higher
learning, where the use of reason and the cultivation
of the highest forms of human expression are the basic
methods. To an increasing extent, society has come to
rely upon colleges and universities as a principal means

‘of acquiring new knowledge and new techniques, of

conveying the fruits of past and present learning to the

community, and of transmitting these results to genera-

tions-to come. Without freedom to explore, to: criticize
existing institutions, to exchange ideas, and to advocate
solutions to human problems, faculty members and stu-
dents cannot perform their work, cannot maintain their
self-respect. Society suffers correspondingly. The liberty

- that is needed requires a freedom of thought and expres-

sion within colleges and universities, a freedom to carry
the results of honest inquiry to the outside " d a free-
dom to.influence human affairs in the same manner as
other informed and unprejudiced persons do. Nor is' the

- value of freedom lessened because error at times arises

Q
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from its exercise. Learning, intellectual development, and
social ‘and scientific progress take place on a trial-and-

error basis, and even the unsound.cause or hypothesis -

may call forth the truth that displaces it. The error of
one scholar has, indeed, stimulated others to discover the
correcting truth, :
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The demand we of the academic world make for aca-
demic freedom is not made primarily for our own bene-

fit. We enjoy the exercise of freedom; but the purposes-
of liberty lie, in' a democracy, in the common welfare. .
It has recently been said, “With regard to some occupa- -

tions, it is eminently in the interest of society that the
men concerned speak their minds without fear of retri-
bution. . . . The occupational work of the vast majority
of people is largely. independent of their thought and
speech. The professor's work consists of his thought and
speech. If he loses his position for what he writes or
says, he will, as a rule, have to leave his profession,
and may no longer be able effectively to question and
challenge accepted doctrines or effectively.to defend chal-
lenged doctrines. And if some professors lose their posi-
tions for what they write or say, the effect on many
other professors will be such that their usefulness to
their students and to ‘society will be gravely reduced.” 1
We ask, then, for the maintenance of academic free-

dom and of the civil liberties of scholars, not as a special

right, but as a means whereby we may make our ap-

pointed contribution to -the life of the commonwealth -

and share equitably, but not more than equitably, in the
American heritage. Society has the power to destroy or

impair this freedom; but it cannot do so and retain the

values of self-criticism and originality fostered by higher
education. Again, in.the words of the Princeton Univer-
sity Cuaj.' 1:

1Fritz Machlup, “On Some Misconceptions Concerning Aca-
demic Freedom,” AAUP Bulletin, Winter, 1955, p. 756
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* The spirit of free inquiry is not.a privilege claimed for
.- as ‘a people, the proved source of our national strength.
“... Its defilement 'in any. area of our society is a threat to

the entire. body -politic... . .
As teachers, loyal to. the country

‘and to the ideal of

- free ‘inquiry. which has sustained our ‘nation’s ‘material, .
humanitarian, and spiritual progress, we cannot fail to |

condemn any inimical force whether . proceeding from an
avowed enemy or from a misguided friend within. In doing

‘a"single profession, but the touchstone of our character

deplore the Clllﬁlﬂe.’ recenttendcncy to ook upon perlonl

or. groups ‘suspiciously: and ‘to ‘subject their characters’ -
. and attitudes to special ‘tests 'as 'a_ condition of employ-

s wve take our guidance from our conscience, from our -

sense of justice, and from the convictions of one of our
Founding Fathers, who declared: “The opinions of men
.are not’ the object Of civil government, nor under its
jurisdiction” -and “to suffer the civil magistrate to intrude

. his powers into the field of opinion and .to: restrain the . '

profession or propagation of principles on_supposition of
their ill .tendency is a dangerous fallacy.”* This belief was
purchased through centuries of struggle extending far back
into history beyond the discovery of the New. World, but

when ‘enacted into Iaw in the infancy of our nation was

greeted in the Old World as “an example of legislative
wisdom and liberality never before known.” It would be
one. of the supreme ironies of history and one of 'the
greatest tragedies if the confidence we exhibited in ‘the
. weakness of youth should be destroyed through fear in the
strength of our maturity.

2, The‘:claims' of military security

We accept unhesitatingly the application to- colleges

and universities of needed safeguards against the misuse
of specially classified information important for military
security, to the extent to which these are applied ' else-
where. We. insist, however, that these safeguards should
extend only to persons who have access to such informa-
tion; in no degree do they justify the proscription of
individuals because of their beliefs or associations, un-

less these persons were knowingly participants in crim-

_inal ‘acts or conspiracies; either in the past or-at present.

Inquiry into beliefs and associations should be restricted
. to those that are relevant to the discovery of such actual
or threatened offenses. ‘

3. Vigilance against subversion of thé,educational
process , :
‘The academic community has a duty to defend society
and itself from subversion of the educational process

by dishonest tactics, including political conspiracies to

 deceive students and lead them unwittingly into accept-.

ance of _dogmas or false "causes. Any member- of - the

academic profession who has given: reasonable’ evidence:

that-he- uses such tactics should be proceeded against
forthwith, and should be expelled from his position . if
his' guilt is established by rational procedure. Instances
of the use of such tactics in the past by secret Communist
groups in a few institutions seem o have occurred, and
vigilance against the danger of heir occurrence in’ the
future is clearly required. : - ’
4. Disclaimer oaths and general investigations of

college and university teachers

Nothing in the record of college and university teachers
as a group justifies the imputation to them of a tendency
toward disloyalty to the government or toward subversive
intent with respect to the nation’s institutions. In this
regard they are not different from all other people. We
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ing them in_ responsible. positions. This country’s great-"

_ ness is founded upon a- belief in’ the ‘individual’s impor- -

" tance and upon a trust in his ability and worthiness to " -
serve his fellow-men in. accordance with his capacity. .-

Only by gross misconduct, proved by means of due- proc- - ..

ess, should the right to this trust be lost, and then only

to the extent necessary to defend the common' interest.

The confidence reposed .ihf'.‘lhe'.indiyidﬁal ‘a;id in' his - |

integrity, and the independence of decision and action .

granted him, have been vindicated throughout our his- -
tory by the loyalty of dur citizens, and by. their willing-©
ness to make sacrifices in times of crisis. With' infrequent

exceptions, even those who have pursued falie causes

ognizes, out ‘of concern for the general. welfare as they
saw it. ' : ’

evident fruitlessness, we- oppose the .imposition_ of - dis-

claimer oaths, whereby individuals ave compelled to swear.

For all these reasons, and. because of the unhappy dis
ruption of normal :academic work which extreme actions.
in the name of security entail, as well as because of their =

~and have seemed-at times to threaten the nation’s funda-"
mental principles have done 0, as history generally rec-

or affirm that they do not advocate or have not advocated, -

or ‘that they are not or have.not been members of any

organizations which- advocate, overthrow ‘of the govern- -

ment. For similar. reasons, we oppose investigations of

individuals against whom there is no reasonable suspicion

of illegal or unprofessional conduct or of an intent to

_ engage in such*conduct. On the same grounds we oppote

legislation which imposes -upon.supervisory officials the.” '

duty to certify that members of ‘their staffs are free of -

subversive taint: We. particularly object to these measures
when they are directed against: members of the academic

profession as a special class apart’ from the population’
‘as a whole. Not only is the stigma of such a discrimina-

tion unjustified, but the application of these discrimina-

tory measures' denies the particular. need for freedom

from pressures. and restrictions,” which- is .a productive.

requirement of the academic profession and, for similar

reasons, of lawmakers, judges, clergymen, journalists, and .

the members of certain other professions. We urge the

academic - profession -not..to.be-lulled,..by the hope of
© possible nonenforcement  or. by a‘merely routine-appli--- .

cation of these meag)u’res, into’ an. acquiescence in their
maintenance as “paper” requirements. They should ‘not

be tolerated even as relics from which life might appear "

to have departed; .for ‘they ‘would not only_be an.evil

heritage: unworthy of our traditions-and our goals; their

revivification would always be-an ugly posibility. They
should be steadfastly opposed until they are eliminated.

i

At the same time, we cannot condemn educational in- .

stitutions or tcachers for yielding to the constraint - of

laws embodying such requirements, even though we re-
gard the laws containing them as pernicious. ‘

5. Grounds of adverse action
Action against a faculty member cannot rightly be



o taken on grounds that limit his’ frcedom as an mdmdual
L AR member of .the academic commun.ty, oras a teaclier
“and " scholar. This principle. was defined in the 1940
'.Sfatemem of Principles on Academic Freedom and Ten-

. " ure, adopted by the Association “of. ‘American Colleges
" ‘and ‘the  American Association . of University Professors

“to _continue in his position, considered in the light of -
. other relevant factors, is the questnon to be’ determined

Q

and appro\ed since by other orgamzatlons Implicit in "
that - Statement. is the proposition (rendered "explicit - in
: later reports of committees of thé American® Association
“of Um\emty Professors “and . resolutions of its  Annual

\feetmgs) that a faculty member's professnonal ‘fitness

when his status as a teacher .is_challenged. No rule de-
manding removal for a specific reason.not" clearly deter-

- minative of ‘professional fitness can validly be imple-

mented by an institution, unless the rule is imposed

" by law or made necessary by the institution’s .particular
) rellglous coloration. Any rule which bases dismissal upon

‘the mere fact of exercise of constitutional. rights violates
~ the principles of both academic freedom ‘and academic.

tenure. By el|m|nat|ng a decision by a faculty member's
peers, it may also deny "due ‘process. This principle

" governs the question’ of dismissal for avowed past or ..

present membership in the Communist Party taken by
itself.. Removal ‘can be justified only. on the ground,
established by evidence, of unfitness to teach because of
incompetence, lack of scholarly objectivity _or _integrity,
serious misuse of the classroom ‘or of academic prestige,
gross personal misconduct, or conscious participation in

. conspiracy against. the government. The same principle

applies, a fortiori, to alleged involvement in Communist-
inspired activities or views, and to refusal to take a
trustee-imposed disclaimer oath.

6. Refusal to testify as ground for removal

It follows that the invocation of the Fifth Amendment
by a faculty member under official investigation cannot
be in itself a sufficient ground for removing him. The
Amendment's protection is ‘a. constitutional prmlege

"The exercise of one’s consutuuonal privilege against

self-incrimination does not’ necessarlly or .commonly
justify an inference of criminal guilt; and even if it were
to be ruled otherwise, it would not follow that the loss

. of an academic position should automatically resuit from ’

a legal offense, whether proved in court or established
by inference, without consideration of the relation of the
offense to professional fitness. Invocation of the Fifth
Amendment is to be weighed with an individual's other

“actions in passing a judgment on him. The same may be

said with regard to refusals to testify on other grounds,

) such as the assertion of a right of silence thought to be

conferred by the free-speech provisien of the First Amend-
ment, or because of a claim of lack of authority in the
investigating body, .an unwillingness to inform upon
other persons, or a reluctance to cooperate in an investi-
gation deemed oppressive or dangerous to the public
interest.

7. Grounds for preliminary inquiry by an employmg
institution
“The administrations of colleges and universities should,
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of course, ‘take note of. mdnattnons of the possxble unﬁt
ness- of faculty members. If a “faculty - member. invokes -
the Fifth Amendment when questloned about Commu-

nism, or if there are other indications of past or present

(..ommunnst associations or’ activities, his -institution- ‘can- -

not ignore the: possnble significance for itself “of these
matters. There is then a possibility of ‘his mvolvement
in activities subversn'e of. educatlon ‘jtself, or ‘otherwise
indicative, to an important. degree, of  his unfitness to .
teach.. As in .other instances  of possnble unfitness, pr‘-
liminary: inquiry ‘into ' this posslblllty is.warranted ‘and
can become a ‘duty. The"aid of other faculty members
may be sought in such an inquiry; but the inquiry nhould
‘be confidential in so far as possible; and_should' not be -
substitiited’ for the hearing to which ‘the faculty member
has'a right if formal- charges are brought agalnst ‘him.

If, after conslderatlon of a faculty ‘member’s whole

career, -as well as ‘the circumstances. surroundmg ‘his- m »
vocation of the Fifth Amendment, _probable - cause ‘to” -

believe that he may be unfit. is not disclosed, the: matter -

should end at this- stage;. but if probable cause for belief .
“in his unfitness is shown, charges leadmg o a formal -
hearlng shoultl be brought .

8. Procedural due process m tenure cases

The prlnclples of procedural due process contalned in
the 1940 Statement of Principles are as appllcable to in-.
stances in which a faculty member’s tenure is challenged
by his institution or- its -officials’ on' grounds related to-
loyalty, national security, -or alleged connections with
Communism, as they are to instances of challenge on"
other grounds Whenever charges are made against a-
faculty member with a view to his removal, he has a
right to a fair hearing, to a judgment. by his academic
peers before adverse action is taken, and to a decision
based on the evidence. The principal elements of due
process in such proceedings are -set forth ‘in the 1940
Statement of - Principles, while other .procedures, the
need for which. appears in some of ‘the situations this
committee has reviewed, are still to.be specified.

There should be adequate faculty participation in any -
such; proceedings, although no particular form-of-faculty -
participation or means to assure it is stipulated in the
principles as now stated. It is an important safeguard
that whatever procedure is used should be one that the
faculty of the institution has itself endorsed prior to the
-occurrence of the case. It is desirable to have procedural
matters vested in a standing committee. chosen in ad-
vance to deal with matters of academic freedom and
tenure; ad hoc committees may be subject to manipula-
tion or to the suspicion of it. Faculty members should
be willing to accept the difficult responsibility of serving
on such K committees and, when cases are presented,
should . accept the- painful need to reach decisions. On
occasion, problems have: arisen because faculty commit-
tees have defaulted in-their responsibility to render un-
equwocal advice to administrative officers and trustees.

Public hcarings before committees with power to rec-

~ ommend or decide are not regarded as desirable. The

accused faculty member should be permitted, however, .
to have persons of his choice present along with counsel;

si
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Amendment or for other reasons. Because such hearings
are not legal trials but are processes of a more informal
sort, and the’ purpose is to establish clearly the fitness or

“unfitness of a particular person to teach, the introduction

of new issues during the course of the hearings is not
inconsistent with due process, provided sufficient op-
portunity to meet these issues is afforded. The decision
should be based solely on evidence disclosed at the
hearing.

©9, Thé faculty member’s obligation of disclosure

The fact that a faculty member has refused to dis-
close information to his own institution is relevant to
‘the question of fitness to teach, but not decisive. If the
refusal appears to be based upon evasiveness and a desire
to withhold evidence of illegal conduct which would dis-
qualify him as a member of the faculty, the refusal would
be a weighty adverse factor. On the other hand, a re-

<'and observers from legitimately interested outside groups,
- such ‘as the American Association of University Professors,
' should also be permitted to attend. In accordance with
“‘established principles of justice, the burden of proof
. should rest upon -the administrative officer bringing the
. charge, and should not be placed on the faculty mem-
" ber, whether he is being heard for invoking the Fifth

fusal to answer questions which arises from a sincere

belief that a teacher is entitled to withhold even from
his own ‘institution his political and social views should
be accorded respect and should be weighed with' other
factors in the determination of his fitness to teach.
Nevertheless, members of the teaching profession should
recognize that sincerity cannot be judged objectively and
that a college or university is entitled to know the facts
with which it must deal. This is especially true when a
faculty member's activities, ‘whether or not they are
blameworthy, have resulted in publicity hurtful to his

- institution. Accordingly, in any proper inquiry by his
* institution, it is the duty of a faculty member to dis-

close facts concerning himself that are of legitimate con-

‘cern to the institution, namely, those that relate to his

fitness as a teacher, as enumerated above in the sections,
Grounds of Adverse Action, and Grounds for Preliminary

Inquiry by an Employing Institution. This obligation

 diminishes if the institution ’h‘as'ann(‘)imccd a rigid policy

of dismissal in such a way as to prejudge the case.

We are aware that_statements made by a faculty mem-
ber to. his institution are not-legally privileged and that
his interrogators may be compelled in‘a later official pro-.
ceeding to testify that he made them. If such statements
tend to incriminate him, he may in effect losc the pro-
tection of the Fifth Amendment. But we believe that

" the institution’s right to know facts relevant to fitness .

to teach should prevail over this consideration.

10. Suspension

Suspension of a faculty member during the time of
inquiry and decision by the institution is justified only
in certain instances in which the reasons for proceeding
render it highly probable not only that he is unfit to
continue as a faculty member but that his unfitness is of
a kind almost certain to prejudice his teaching or re-
search. Even in such instances, the suspension _should
be with full salary. By his own desire the faculty mem-
ber may, of course, be temporarily relieved of his duties
in order to prepare his defense. = - :

11. Faculty members not on tenure

Academic (iéedom should be accorded not only to
faculty members with tenure but also, during the terms

. of their appointments, ‘to’ others with- probationary or

temporary status who are éngaged in teaching or research.
Moreover, neither reappointment nor promotion to ten-
ure status should be denied, nor any other adverse action ’
taken, for reasons that violate academic freedom. Dis-
missal or other adverse action prior to the expiration of
a. term appointment requires the same procedures as
does the dismissal of a faculty member with tenure;
but no opportunity for a hearing is normally required
in connection with failure to reappoint. If, however,
there are reasonable grounds to believe that a nontenure
staff member was denied reappointment for reasons that
'violate academic freedom, there should be a hearing be--
fore a faculty committee. In such a hearing the burden
of proof is on the ‘persons who assert that there. were
improper reasons for the failure to reappoint. If a
prima facie case. of. violation of academic freedom is
made, the administration of the institution is then re-
quired to come forward with evidence in rebuttal.

A Statement of the Committee on Academic
Freedom and Tenure

Supplementary to the 1955 Report, “Academic Freedom and Tenure in the Quest for National Security”

Recent decisions of the United States Supreme Court,
recognizing the validity of legally based assertions of
the right to remain silent under a variety of circum-
stances, or declaring the invalidity of official action ad-
verse to an individual because of his refusal to yield in-

-formation about his possible Communist connections,

s
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go far to justify the position taken by the Association’s
Special Committee on these matters in its report, "Aca-
demic Freedom and Tenure in the Quest for National
Security,” which was published in the Spring, 1956, issue
of the AAUP Bulletin and was approved by the Asso-
ciation's Council and Forty-second Annual Meeting. Some



~‘vf'of thele mvolve muanom dosely analogous to academlc

NG dismissal proceedings. 1
" Several of the reports of invemgaung committees [not . .

_ published here] deal with cases in which dismissed faculty
‘members followed . their refusals.to answer questions be-

- fore : Congres.nonal committees with refusals to make ,
disclosures . to represemauvex of their own institutions, '

“when _their “previous’ conduct gave “rise to . questions.

" These cases may be wvisualized as- falling into a spectrum -

extending from a complete refusal to discuss questions
dealing with political or social views or associations, to
the most complete willingness to answer all such ques-

tions; even in a formal, open hearing. At one end of

" the spec!rum, that of complete refusal to. answer ques-

tions. of this ‘type on - the danm of principle, is found .

‘ ‘the case’ of Professor Stanley. 'Moore at Reed College.

_~To this may be added the case of Professor Horace B ‘

Davis at the University of Kansas’ City, already pub-
lished in the A4UP Bulletin: (April, 1957, Supplement)
but not yet acted upon. by the Association.  Farther
down the spectrum is: the stand of Professor L. R.
LaVallee' at Dickinson College, who ‘seems to have an.
swered quemons relanng to' previous political associa-
tions in certain private conferences but bluntly refused
to answer similar questions in his hemng Two cases
fall near the middle of the spectrum.”One isthe case

.of Dr. H. Chandler Davis at the Umversny of Mnchngan,
who" answered some questions relating to his. integrity,
but dedmed to answer questions directed toward his
“political views. The other is that of Associate Professor
Edwin Berry Burgum, at New York Uhniversity, who in
his hearing denied any’ corrupting .influence .of his
alleged Communist connections, any advocacy of violent

overthrow of the government, or any dictation of his.

views by an outside source; but who nevertheless refused
to answer certain other questions regarding his polmcal
views and activities, and in Jparticular concemmg his
possible engagement in recruiting students into the
Communist Party. Farther toward the end marked by

compliance with questioning is the special case of Pro-.
fessor Alex B. Novikoff, at the University of Vermont..

Professor Novikoff answered frankly -all questions re-
lating to the period dating from his appom!mem to the
Umvermy, but he refused to discuss quemons directed
at certain associations alleged .to have existed in- earlier
years. Yet ultimately he offered to answer even these

quesuom if his testimony could be made off the record

in private instead of public hearing, an offer which the
board of hearing did not see fit to ‘accept. Finally, at
the extreme of the spectrum, is the case of Associate
Professor Mark Nickerson, at the University of Mnchngan
Professor Nickerson undertook to answer all quesuons

directed to him.

It may be further noted that in the case of Mr..

Andries Deinum, at the Umversny of Southern California,

no opportunity at all was given him to answer ques-
tions or charges or to have a hearing. In the early case

of Associate Professor Lyman Bradley, ‘at New York
University, there was, on the other hand, a hearing on

charges, but refusal to answer, or lack of candor toward-

college authorities, did not become an issue. These cases

1See, in particular, Slochower v. Board of Higher Education,

350 US. 551 (1956); Watkins v. United States, 35¢ U.S. 178
(1957); Sweezy v. State of New Hampshire, 354 US. 234
(1957) ; Kohlgsberg v. State Bar of California, 353 U.S. 252

(1957).

:‘may be l'egarded as extendmg th _two endn of l.he spec. ':

trum-into- the. invisible. , .

Each' case mentioned - here expxeuu the )udgmentfp
of its authors upon the situation’ presented when: judged .
in. the light of - Association. principles . still - undergoingf‘:..'
refinement and - .application. Committee A" has  been
charged with' the function of elaborating those' pnncxples.
on the basis of further: thought and of the experience .
reflected in these reports. It is first desirable to restate

pertinent- passages from "the 1956 Report of t.he Speaal v

Commmee, as follows

The admmia!ra!ions of eollegel and univenides lhould,; :

of course; take note of indications of the posible unfitness
of faculty members. If a faculty member invokes.the Fifth' -

Amendment. when questioned about ‘Communism, or if '

there are other indications .of past.or: present Communist .
associations or activities, his institution cinnot ignore the’ .
.ponible significance for itself of " these matters.:‘There Is.. *

then. a' posibility ‘of -his' involvement: in" activities 'sub-

" versive of ‘education itself, or “otherwise . lndludve, toan"

important degree, of his' unfitness ‘to seach. -As in’ ‘other -

instances of. possible ' unfitness; prelimlnary inquiry ‘into -
this- possibility is warranted and can become a ‘duty.-The .
aid of other faculty members may be sought in'such’ an - -

inquiry;. but the inquiry should be confidential in so far'as - -
possible, and ahould not’ be ‘substituted for: the’hearing -
" to which the faculty member has a right if formal charges .’
are brought against him, If, after consideration of 2 faculty ~
member's whole career, as well as'the circumstances sur-
rounding' his invocation of the Fifth Amendment, . prob-
able cause .to" believe that he may -be. unfit ‘is not ‘dis -
closed, the matter should end at this stage; but if prob- - -

able cause for- belief 'in - his ' unfitness is llmwn, chuget_ -

leading to a formal hearing should be brought. -
. [T]he invocation of the Fifth Amendment by a’ faculty L
member under official : investigation cannot be in itself a
sufficient ground for removing him. The - Amendment's
‘ protecuon is a ‘constitutional privilege. The exercise .of
-one’s constitutional privilege against self-incrimination does .
not necessarily or commonly. justify ‘an"inference’ of crim-
inal guilt; and even if it were to be ruled otherwise, it '
would not follow that the ‘loss of an academic position -
should. automatically result’ from a legal offense, whether .
proved in court or established by inference, without con- .-
sideration of “the relation of the offense to: professional
fitness. Invocation of the Fifth Amendment is to be weighed
with an' individual's other actions in passing 2 judgment
on him. The same may be said with regard to refusals to . .
testify on other grounds, such as the assertion of a right:
.of silence thought to be conferred by the free-speech pro-

vision of the First Amendment, or because of a claim of . .

lack of authority in.the investigating body, an unwilling. |
ness to inform upon other persons, or a reluctance to co-. |
operate in an investigation | deemed oppreuive or dangemus g
to the public interest. . e
_The fact that a faculty member has refused to disclose
information to 'his 6wn institution is relevant to the ques- -
tion of fitness to teach, but-not decisive. If the refusal ap-
pears to be based upon evasiveness and ‘a desire to with-
hold evidence of illegal conduct which: would . disqualify
him as a member of the faculty, the refusal would be a
weighty adverse. factor. On_the other. hand, a refusal to

answer quemons ‘which arise from a sincere belief that: -

a teacher is entitled to, withhold even from his own in- |
stitution his political. and social views should be'accorded
respect”and should be weighed with other factors in the
determination’ of his fitness ‘to! teach. Nevertheless, mem-
bers of the ‘teaching = profeision should : recognize that

sincerity cannot be judged objectively and that a college

or university is entitled to know the facts with ‘which it -
must deal. This is especially true when a faculty member's
activities, whether or not they .are. blameworthy, - have
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‘resulted in publicity hurtful to his institution. According: -

ly, in sny proper inquiry by his institution, it is the duty
“of 2 faculty member to disclosc facts concerning himself
. that are of legitimate concern to the institution. . . . This
obligation diminishes if the institution has announced a
“rigid policy of dismissal in such a way 28 to prejudge
the case. ‘

‘We arc awarc that statements made by a faculty member
to his institution are not legally privileged and that his
intcrrogators may be compelled in a later official pro-
ceeding to testify that he made them. If such statements
tend to incriminate him. he may in effect lose the. pro-
tection of the Fifth Ame -dment. But we believe that the
institution’s right to knc - facts relevant to fitness to teach
should prevail over_ this consideration.

... Removal can be justified only on the ;round, estah-
lished by evidence, of unfitness to teach because of in-
competence, lack of scholarly objectivity or integrity,
serious misuse of the classroom or of academic 'prestige,
gross personal misconduct, or conscious participation in
conspiracy against the government. The same principle
applies, & fortiori, to alleged involvement in Communist-
inspired activitics or views.

The most urgent need for elaboration of the principles
enunciated in 1956 concerns the relative weight that
may properly, in the context of all other pertinent con-
siderations, be given, in reaching a final decision, to
the reasons for the faculty member's continued refusal

_to, make_disclosures to his own institution. As the 1956

report recognizes, such refusal, in” itself,” may not™be "

discreditable to the faculty member if it is based on
_honest adherence to principle—~for example, a principle
of freedom, or belief in the right of privacy—even if
others disagree with his view. This is true even where
such silence may follow it refusal on Fifth Amendment
* or other grounds to testify before a Congressional com-
mittee or other governmental agency. On the other hand.
the faculty member’s continued silence may reflect’ un-
favorably upon him if his purpose is to conceal derog:
atory information he knows to be pertinent to the ques-
tion of fitness.
" The assertion hy a faculty member of the right .to
withhold from his institution information which is per-
" tinent to his fitness casts upon him the burden of ex-
plaining his refusal. Following such an explanation.
the responsible tribunal or authorities may find it neces-
sary to determine, as one element in gauging his fitness
to continue as a teacher, what his actual reasons for
silence are, even though this will not always be an
casy determination to make.

Even if the tribunal finds that the faculty member’s
reasons for silence are discreditable to him, this adverse
factor must be judged in the context of all the other
available evidence as to his professional fitness, for here,
as in 21l other aspects of dismissal proceedings, the de-
ciding tribunal or authority is always under a duty to
reach a just conclusion in the light of the faculty mem-
ber's full record. The tribunal also has an obligation
to state the reasoning that lies back of its decision in a
manner that will show the considerations that have af-
fected the decision and how they have been balanced.
On his part, the faculty member who persists in silence

within his own institution must remember that, although

the burden of proof rests on those who are bringing
charges - against him, his withholding of information
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sought by his institution may well leave unchallenged
other evidence tending to show bim unfie. To put it
somewhat differently, the institution may properly con. -
cern 'itself with the facts falling within the area of the
teacher’s silence as they bear upon the jssue of his fit.
ness and arrive at a judgment concting them. -

The faculty member may find himself facing another
dilemma. He may run the risk of losing the protection
of the Fifth- Amendment if he answers questions in a
puhlic hearing and on the record, O, conversely, of being
misjudged if he zemains silent. If in such straits, he
offers to answer privately, and off the record, questions
he has previously refused to answer, the tribunal should
either accept the offer or recognize that the offer is in
itself some evidence of candor and Sincerity on the part
of the tcacher. Such private, offthe-record testimony
would not, in this committee's judgment, violate the re.
quirement of the 1940 Statement Of Principles on Aca.
demic Freedom and Tenure that “There should be a full
stenographic record of the heafing available to -the
parties concerned.” It is well to rmember that a dis
missal proceeding is not bound by Strict legal rules, and
that the aim of the tribunal is t0 arrive, by all fair
means, at the fullest truth relevant to the charges. Off. .
the-record testimony is properly regarded with suspicion
and therefore generally forbidden in academic dismissal
proceedings, particularly for witnesses testifying against

.the.accused _faculty_member.. But ‘its.limited use for good

cause by the faculty member, who €njoys the benefit of
the doubt in the proceedings and on whom the duty of
candor is being urged, may well enable the tribunal to
reach a fair and just decision. In explaining its decision,
it may, of course, draw inferences. whether favorable or
unfavorable, from such off-the-record. testimony, even
though the testimony’ itself may not be disclosed.

If the tribunal refuses to accept an honorable reason
offered by a faculty member in justification of his non-
disclosure, there being no rational basis in the record
for this refusal, and he is then dismissed solely because.
of this silence, the action is censurable because a sufficient
ground for dismissal hay not been established. If, on
the other hand, a decision to dismiss is found to have
been reached fairly and to be supportable on the record
when judged by the foregoing considerations, the Asso-
ciation is not entitled to dispute it.

Further comment should be made concerning the
statement in the 1956 Report that the “obligation [of a .
faculty member to disclose facts concerning himself that
are of legitimate concern to his institution] diminishes
if the institution has announced 2 rigid policy of dis
missal in such a way as to prejudge the case.” The
objection here is not to the fact that an institution may
wish to enumerate in a general statement justifiable
grounds for the removal of members of jts faculty, such
as those found in the 1956 Report of the Special Com-
mittee, for it is often desirable that conduct deemed to
e improper should be defined in advance. Where, how-
ever, a rigid policy, in effect predetemining the question
of fitness, is based on inadequate grounds, such as in.
vocation of the Fifth Amendment OF the simple tact of
membership in an organization. the faculty member may
be justified in refusing to becomé party to an intra.
mural form of selfincrimination.
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Report of the Special Committee on

Academic Personnel Ineligible for Tenure

The report which follows was approved by the Assoczanons Committee A on
Academic Freedom and Tenure in October, 1969,

Preamble

...The Special Committee considered problems with re-

gard to nontcnure positions particularly as they concern
three categories of academic people: (1) part-time teachers,
(2) full-time teachers who are not considered regular
members of faculties, and (3) persons who are appointed
to full-time research positions. . ‘The Special Committee’s
first effort has been to survey and analyze the policies

.and practices of reputable universities with regard to

nontenure positions, reports of which were previously
made to the Council and Committee A. Its second cen-

'cern has been to examine these practices in relation to
‘the 1940 Statement of Principles on Academic Freedom

and Tenure of the Association of American Colleges and
the American Association of University Professors. Its
third and final effort has been to formulate an interpre-
tation of the 1940 Statement that might serve to guide
the Association in advising interested persons about prob-
lems and disputes involving nontenure appointments.
The Special Committee soon concluded that the 1940
Statement could not be interpreted as guaranteeing ten-
ure rights to part-time teachers. Its provisions for a pro-
bativnary period apply explicitly to “. . . appointment to
the rank of full-time instructor or higher rank.” The
Special Committee feels, however, that the Association
should continue to be actively concerned with cases be-
longing to this category, and should use its influence to
persuade institutions to adopt and use suitable grievance
procedures so that disputes involving parttime teachers
can be judiciously resolved within the institutions. Where
such procedures are inadequate or lacking, the Associa-
tion should vigorously uphold the right of part-time
teachers to the same academic freedom that teachers with
tenure have. This policy should of course apply equally
to fuil-time teachers during their probation period.
‘There bas been much discussion by the Special Com-
mittee, as there has been among other organs of the

-
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Association, of the question whether the increasing use .

of people without doctors’. degrees as’ full-time teachers

" calls for clarification of the probationary requirements

set forth by the 1940 Statement: That is, does an' educa-
ticnal institution have to count years of full-time service
accumulated by a tenure candidate before he has re-

ceived his doctorate in determining when the decision to

grant or not grant tenure must be made? Or, conversely,
is it legitimate for an institution to appoint a doctoral
candidate as a full-time teacher, in a rank below, or
different from, that of instructor, and consider that his
term of probation for tenure begins only if and when he
receives the doctorate? The 1940 Statement, whether in-
tentionally or not. appears to leave room for the second
interpretation by saying that the p:obationary period
should begin with appointment at the rank of instructor
or a higher rank. It does not, however, say at what rank
a full-time teacher with the doctorate must be appointed.
After full discussion, the Special Committee is unani-
mously agreed that the first interpretation should be
Association policy; that is, any person whom an institu-
tion appoints to 2 full-time teaching position should be -
treated as a candidate for tenure under the requirements
of the 1940 Statement, no matter what rank or title he
may be given by the institution. If an institution wants
to exclude a doctoral candidate (or any other person
whom it considers inadequately qualified for regular
faculty membership and status) from tenure candidacy,
it should not appoint him as a full-time teacher. The
Special Committee believes that less injustice will be
done, both to teachers and to institutions, if this policy
is enforced than if the apparent loophole is left open.
A serious doctoral candidate ought not to do full-time
teaching anyhow; it is not in his interest or that of the
institution to have his attainment of the degree delayed
or prevented by overwork. Nor are academic salaries
any longer so low, or financial support in the form of
fellowships and loans so difficult to attain, that a serious
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"‘be-given appropriate rank and privileges.

doctoral candidate cannot survive 2 few years on part-time

pay. The Special Committee feels particularly strongly
that an institution which is unable to recruit enough

doctors to fill all its full-time teaching positions ought not

to deny tenure to full-time teachers lacking doctors’
degreest Institutions should do all they can to increase
the number of qualified teichers. The Special Committee
believes that anyone who does an instructor’s work should

Special Committee wishes to eliminate the second problem

~category by refusing to grant that, for purposes of the

1940 Statement, there is any such thing as a full-time
teacher at a rank below that of instructor.

The third problem category. that of research people
who are not teachers, is relatively new to higher edu-
cation. It was not forescen, and its full effect on the
regulation and conduct of academic institutions is not yet
foreseeable. In particular, it seems clear to the Special
Committee that the two associations had no major
category of such academic people in mind when they
formulated the 1940 Statement. A guestion may be,

~therefore, whether it is possible for the Special Commit-

tee to apply the 1940 Statement to this category. Its
deliberations may in fact have led to another quesuon
does the 1940 Statement itself need some revision,
amendment, or supplement in order to provide proper
guidance for Association policy in this area? The 1940
Statement plainly assumes that the normal basic activity
of university professors is teaching and that research is a
functionally related activity by means of which teaching
is enriched and extended. On this assumption it is en-
tirely reasonable and proper to. maintain, as the 1940
Statement evidently does, that a researcher is the same
thing as a teacher insofar as his right to academic free-
dom, his status as a faculty member, and his entitlement

to tenure are concerned. In 1940, with negligible excep- -

tions, researchers in universities were teachers, part of
whose teaching was by word of mouth and part by the
medjum of print. The two parts served the same purpose
of transmitting the teacher’s individual ideas into the
arena of public discussion, and the same principles of

.. freedom and of responsibility applied to both.

Nasr, however, there are an important number of re:
searchers working in universities and university-operated
agencies to whom this assumption does not so clearly
apply. Workers on Department of Defense and Atomic
Energy Commission projects offer the extreme example;
but anyone who works on a project which is defined by
% contract between the employing institution and a spon-

soring agency, government, industry or foundation is .

likely to be more or less limited in his freedom to decide
for himself what line of investigation he will pursue. The
question arises whether universities ought to be engaged
in this kind of contract research at all. The Special Com-
mittee regards this as an important question, but not one

1 Three sentences, which appeared here in the original re-
port of the Special Committee and alluded to emnployment
conditions then current, are omitted as being no lenger ap-
plicable.
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In short, the .

' than the term of the project contract.

that can be settled at this time by a component of the
AAUP. The fact is that many of the best universities
are so engaged, and the question to be answered is what
the AAUP policy should be toward the people involved,

particularly concerning the conditions of academic freedom
and tenure under which they work.

The Special Committes recognizes that many and per-
haps most of the researchers doing contract work ar2
qualified by education and training to be members of
teaching faculties. What makes them different is their’
function. A related consideration, which administrators
are quick to point out, is that the shifting character of
the financial support for contract work imposes a special
problem in relation to tenure. It is not so much a matter
of the total amount of money available as it is of the
fact that individual research contracts run for limited
terms, and that researchers are not always transferable
from one contract project to another within the same
institution. Administratively, the logical solution is to
let the individual researcher’s contract run for not longer
The situation is
roughly parallel to that which arises when 2n institution
decides to discontinue a course or departincnt or.college.
The AAUP recognizes that legitimate academic reasons
may require such.a change, and that it is not always
possible for the institution to retain all the people whose
positions are eliminated. Such a situation, rare in teach-
ing faculties, is normal and frequent in contract research.

These problems are closely related to the fact that
many research projects are carried out by teams of re-
searchers under the supervision of Droject directors. The
director of a project, often a faculty member with tenure,
and very often a kind of entrepreneur in proposing the
project and attracting financial support for it from sources
outside . the institution, has a legitimate need for freedom
in the selection and rejection of team members, and ‘for
adequate authority to assign their tasks and coordinate
their activities. - Furthermore, individual team members
are not free to publish results of work they have done
on the project without the cansent of other members
and especially of the director. For these reasons, tradi-
tional concepts of academic freedom and tenure do not
apply to the activities of contract research teams. The
Special Commmec_has gone as far as it believes possible,
under the circumstances, in asserting and defending in
the statement which follows such academic freedom and
job security as can be had. Its members feel that an
effort to go beyond the limits imposed by the facts of .
the situation would make the statement weaker, not
stronger. ’

The Special Committee is by no means indifferent to
the conditions under which members of contract research .
project teams have to work, nor does it' advocate indif-
ference on the part of the AAUP. It believes that good
administrative and . personnel policies ought to operate.
in this area as in all other areas of academic life, and
that the AAUP should try to define good policies and
encourage institutions to apply them. It also believes
that, whenever academic institutions designate full-time
researchers as faculty members, either by formal appoint-
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ment or by conferring the titles of instructor, assistant

-or associate professor, or professor, those researchers

should have all the rights of other faculty members, and
that the AAUP should apply the 1940 Statement of
Principles to them as strictly as to anyone else.

. Statement of the Special
Committee on Academic )
Personnel Ineligible for Tenure

- A clear definition of acceptable academic practice in
American colleges and universities requires some ampli-

‘fication and interpretation of the 1940 Statement of

Principles on Academic Freedom and Tenure. Most of
the 1940 Statement applies without change to the opera-
tion' of the universities today. The academic freedom
statement however leaves some question about the free-
dom of rescarch for the secondary staff of large research
projects restricted by government or industrial support
and security. The academic tenure ptovisions leave some
doubt about the tenure rights of part-time teachers and
of persons appointed with titles other than those of the
four ranks of instructor to professor.

To make quite clear that the policy of the Association
provides protection in matters of academic freedom to
all teachers at all ranks and on any fractional appoint-
ment and to all investigators with university appoint-
ments, the following amplifying statement is proposed:

(1) The academic freedom of all teachers and investi-

- gators with full-time or part-time appointments in
a2 university should have the full protecuon of
the Association. ‘

The committee recognizes that it is appropriate to have,
within the university, faculty members with instructor. or
professional status who are exclusively investigators. These
professors should be selected by the faculty and should
have the full privileges of other professors. The following
statement is within the 1940 Statement but more directly
describes the status of the research faculty member with an
academic appointment:

(2) Fulltime teachers and investigators who are ap-
pointed to the rank of Instructor, Assistant Pro-
fessor, Associate Professor, and Professor should have

the rights and pri‘vil‘egcs appropriate to their rank
including tenure or the eligibility for tenure after
the appropriate probationary‘ period. ‘

Acceptable academic practice for tenure is described in
the 1940 Statement of Principles only for full-time ap-
pointments beginning with the rank of instructor. The
Special Comumittee recommends that -these provisions be
extended to include all full-time teacher appointments in
the university. Part-time appointments are often given to
scholars who are still working on their advanced degree
programs. If, however, a full-time appointment can be
made as a lecturer or acting instructor, without obligating
the institution to ‘a limited probation period, it will
diminish the protection of the Association’s statement of
policy on tenure. To provide for protection of the young
teachers’ tenure rights, the committee proposes:

(3) Al full-time teachers, but not investigators, in the
universities regardless of their titles should acquire
tenure after a probationary period as provided for
appointments to the rank of full-time instructor or
a higher rank in the 1940 Statement.

The Association extends the full protection of academic
freedom to all teachers and .investigators on full-time or
part-time university appointmenmts. The policy for the’
tenure of investigators with fulltime university appoint-’
ments without one of the usual academic ranks has not’
been adequately determined. In.the science ‘and tech-
nology areas of the twenty largest universities, there are
now twice as many fulktime investigators as full-time
academic appointments. Most of these investigator ap-
pointments are made from research grants of short dura-
tion that are subject to frequent and uncertain renewal.
The selection and termination of appointees is made by
the project director without the usual procedures of re-
view involved in departmental academic appointments.
Until the funds for the support of investigators are as-
sured for substantial periods and until the university
determines policies for the distribution and use of these
funds it will be difficult for the university to assume the
obligation for continuous tenure appointments. The
committee makes no recommendation for a tenure policy
for investigators who do not have regular academic
appointments.
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Report on Retirement
and Academic Freedom

This report was prepared by a subcommittee of Committee‘A‘. Its publicaticn was
authorized by Committee A and the Council in October, 1968.

An earlier Statement of Principles on Academic Re-
tirement, endorsed jointly in 1958 by the American

Association of University Professcrs and the Association -

of American Colleges,! contains recommendations on re-
tirement policy and on plans for retiremient annuities.
It calls for "a fixed and relatively late retirement age,
the same for teachers and administrators,” and it states

that “in the present circumstances the desirable fixed -

retirement age would appear to be from 67 to 70.”

However, a recent survey by the American Association
of University Professors of practices regarding retirement
shows that academic institutions currently tend to follow
two different patterns. At some institutions there is a
fixed age for retirement, with the professor retired prior
to that age only by his own choice or by permanently
incapacitating illness. The usual retirement ages are found
to 'be 65, 68, or 70 years. The American Association of
University Professors continues to support the concept of
.a fixed and relatively late retirement age.

At other institutions the pattern. is flexible, with a
‘relatively early age at which tenure ceases (frequently
65 years), with the possibility of reappointment for
limited periods, often on an annual basis. At these in-
" stitutions there are possible threats to the academic
freedom of faculty members who are approaching retire-
ment age or who have been reappointed after reaching
that age. ‘

Many professors desire to remain in active service at
their institutions as long as possible. Definite financial
advantages accompany later retirement. Frequently, there
is strong reluctance to sever one’s professional contacts
until the latest possible age.

The text of this Statement was published in the A4 UP Bulle.
. tin. Summer, 1958, pp. 513-3. A joint committee of AAUP and
the Association of American Colleges later prepared a revision of
the Statement, which was adopted by the AAUP Council and
endorsed by the Fifty-fifth Annual Meceting in 1969 as Association
policy. under the title. “Statement of Principles on Academic Re-
tirement and Insurance Plans.” (See AAUP Bulletin, Autumn,
1969, pp. 386-387.)
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In institutions with a flexible retirement age at which
decisions on retirement are made by administrators, a
professor who wishes to continue his academic work
beyond the minimum retirement age may hesitate to
express opinions contrary to administrative policy, to
defend an ouispoken colleague, or otherwise to take
positions contrary to those who have the power to retire
him. The ozcasional victimization of a bold' professor
would give reality to this fear. Also, self-restriction of
freedom may result from the possxblhty of nonreappoint-
ment. In contrast, where there is a fixed retirement age,’
with no possibility of deviation, the professor is not
normally subject to penalty, no matter how critical he
may be of institutional policy or how much outside in-
fluence for his nonreappomtment is brought to bear on
the institution. »

The number of people who suffer from the threat of
nonreappointment may not be large. As people become
older, some become more outspoken in the defense of
debatable ideas; others, recognizing the validity of argu-
ments on both sides of a question, see less need to
champion locally unpopular causes. However, freedom
for the entire academic community, including its older
members, must be scrupulously preserved.

At the present time, a shortage of qualified faculty
would usually cause an institution to wish to retain
faculty members as long as posslble However, employ-
ment conditions at 2 given institution may change. Also,
with the increased need for faculty, mere professors who
have reached the minimum retirement age are being
employed, ecither by their own or other institutions.
Therefore, the number of instances of possible infringe-
ment of academic freedoir of professors who are no
longer protected by tenure may increase.

At institutions which have flexible retirement ages,
what safeguards are or should be available to faculty.
during the period in which tenure no longer protects
the academic freedom and procedural safeguards of the
professor as teacher, scholar, and citizen? The approach



o used by thz 1940 Statement of Principles on Academic
- Freedom and Tenure for instructional staff who have not

 yet achieved ‘tenure- gives applicable guidance. "During

the - probationary period a teacher should have the .

academic freedom that all ather members of the faculty
‘have,” Like the probationary teachez, the faculty mem-
ber who has lost tenure because o!. age should have
available to him appropriate hearing procedures if he
can present 2 prima facie case of not being reappointed

for reasons violative of his academic freedom. Like the

probationary appointee, this faculty member should re-
_ceive explicit and timely - notice of nonreappomtment'
- not later than December 15 (or at least six months prior
to the expxntxon of the appoihtment); or, if the faculty
member i3 in his first year of service at an institution

other than the one at which he had tenure, not later -

than March 1 (or at least three months prior to the

appoiitment’s expiration). Where there is a strong tra-

dition of academic freedom and good practice, the

problem of “involuntary retirement of outspoken pro- .
fessors before the maximum retirement age does not exist.

‘The suisst protection against premature retirement as -

a penalty for expresing criticism or diment is active

participation by the faculty in the governance of the

institution. Decisions not to . continue the services of a
professor to the maximum permunble age should be

made only after the appropriate administrative officer -

has received the advice of representatives of the faculty
and should be subject to appeal to the proper body or
committee of the faculty. Details of the procedure, to-

gether with a statement of the reasons which would |

occasion a professor’s retirement bafore the stated maxi-
mum age, should be clearly promulgated in writing and
available to the professor at the time of his appointment.

Faculty participation in decisions to employ professors
beyond the minimum retirement age occurs at a oconsid-
_erable number of institutions. Among the_flexible. sys-
tems worth noting are those at the University of Cali-
fornia ac Berkeley, Franklin and Marshall College, Beloit
College, and the Univensity of Texas. These institutions
represent two large state-supported institutions and two
small privately endowed liberal arts colleges.

The Committee -on Budget and Interdepartmental
Relations of the University of California at Berkeley *—
in addition to its responsibility for making recommenda-
tions to the appropriate administrative official concerning
appointment, promotions and awards of tenure-recom-
mends the reappointment or areappointment of pro-
fessors who have reached the l.,ﬂ‘;rmxmu:n retirement age.

3The work of this committee and the selection of its mem-
bers by a bculty-elected Committee on Committees are
described by L. W. Eley, “The University of California at
Berkeley: I-'lculty Pardapation in the Govemment of the
University,” A4UP Bulletin, Spring, 1964, pp. 5-18.

I reoommendauon is based on that of lhe Department.
Chainnan, including a statement concerning the clearly -

¢established need for the continuance of the professor’s

services, and its own weful and mdependent evaluation
of the desirability of the’ feappointment of the professor,
Since the recommendations of this committee are usually

followed by the administration, retired professors. know ‘i

that their reappomtment dependa primarily upon broad

faculty judgment. As the primary decision for reappoint-

ment is made by faculty rather than administrative
officials, a professor who wishes to criticize administrative
policy can db s0 wnhout fear it will be prejudicial to- his
reappointment.

The regulations of Franklin and Marshall College state
that "the mandatory retirement age for members of the

‘ Faculty is 85" but provision is made for the zppoint- ‘
ment "of Vumng Professors or Distinguished Professors .

Emreriti "vho exceed age 65.” The decision to recommend -

the appointment of an ememus professor is made by the . - '

department and reviewed by a faculty-elected Professional
Standards Committee. Selection is based on an established

need and on the academic qualifications of the individual. =

Espousal of minority viewpoints would not be pre;udxcml
to appointment after formal retirement.
At Beloit College, a: faculty-nominated - and elected

‘ committee advises with the President and Dean on all

personnel decisions including retention of faculty, pro-
motion, and tenure. The College’s Policy Manual also
calls for consultation with the Chairman of the Depart-

‘ment and Division of which the individual {3 a member.

Although retirement occurs at 65, a faculty member may
be reemployed on an annual basis, if reemployment is
mutually agreeable to the individual and to the college.
Such reemployment, which ordinarily does not include

. administrative. and committee respomiibilities, is con-

sidered by the faculty oommuttee and chief administrative
officers.

A somewhae different appmach to the uuhzauon of -
retired professors is used at The University of Texas at
Austin.  Tenuved members of the faculty continue full
time until age 70. At this age they are put on "modified
service” which is half-time work for half-time pay; they
may be allowed to teach required courses at the discretion
of the teaching staff of the department. The budget
council of each depanment must approve annually ap- -
pointces on modified service as being capable of the
duties assigned to them by the Chairman of the Depart- -
ment, and all departmental recommendations for appoint-
ment, or continued appointment, are subject to approval

- by a faculty advisory committee on extended service.

Whatever circumstances and conditions affecting retire-
ment are present in an institution of higher education,
professors should be assured that, even if tenure is ended,
the principles of academic freedom, as stated in the 1940
Statement of Principles, are applicable to them.
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" the principles asserted will lead to the correction of exist-

American Association of University Professors

American Council on Educatioﬁ o

Association of Governing Boards of Universities and Coneges

Statement on:

Govemment of Colleges and Umversnles

»

Editorial Note. The Statement which follows is di-
rected to governing bourd members, administrators,
faculty members, students, and other persons in the belief
that the colleges and universities of the United States have
reached a stage calling for appropriately shared respon-

sibility and cooperative action among the components of -
the academic institution. The Statement is intended to

foster constructive Jomt thought and action, both within

the institutional structure and in protectwn of its integ-

‘rity against improper intrusions.

It is not intended that the Statement serve as a blue-
print for government on a specific campus or as @ manual
for the regulation of controversy among the components
of an academic institution, although it is to be hoped that

ing weaknesses and assist in the establishment of sound

- structure and procedures. The Statement does not at-

tempt to cover relations with those outside agencies which

: mcreasmgly are controllmg the resources and influencing

' the patterns of education in our institutions of hzgher

Q

learning; e.g., the United States Government, “the state
legislatures, state commissions, interstate associations or
compacts and other interinstitutional arrangements. How-
ever it is hoped that the Statement will be helpful to these
agencies in their consideration of educational matters.
Students are referred to in this Statement as an in-
stitutional ' component coordinate in importance with

‘trustees, administrators, and faculty. There is, however, no

main section on students. The omission has two causes:
(1) the changes now occurring in the status of American

- students have plainly outdistanced the analysis by the

educational community, and an attempt to define the

- situation without thorough study might prove unfair to
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student interests, and -(2) students do not in fact pres-

ently have a significant voice in the govemment of col- -

leges and universities; it would be unseemly to:obscure,
by superficial equality of length of statement, what may
be a serious lag entitled to separate and full confronta-
tion. The concern for student status felt by the organiza-
tions issuing this Statement is embodied in a note “‘On

Student Status’ intended to stimulate the educational

community to turn its attention to an important need.

This Statement, in preparation since 1964, is jointly
formulated by the American Association of University
Professors, the American Council on Education, and the
Association of Governing Boards of Universities and Col-

leges. On October 12, 1966, the Board of Directors of

the ACE took action by which the Council “recognizes
the Statement as a significant step forward in the clarifica-
tion of the respective roles of governing boards, Jaculties,

" . and administrations,” and “‘commends it to the institutions

which are members of the Council.”” On October 29, 1 966,

the Council of the AAUP approved the Statement, recom-

mended approval by the Fifty-third Annual Meeting in
April, 1967.! and recognized that “continuing joint effort

is desirable, in view of the areas left open in the jointly

formulated Statement, and the dynamic changes occurring
in higher education.” On November 18, 1966, the Execu-
tive. Committee of the AGB took action by which that

organization also “recognizes the Statement as a signifi-

cant step forward in the clarification of the respective roles
of governing boards, faculties and administrations,” and
“‘commends it to the governing boards which-are mem-
bers of the Association.”

‘-va-

The Annual Meeting approved the Statement.
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I Inubdnction

This Statement is a call to mutual understanding

- regarding ‘the government of colleges and universities.

Understanding, based on community of interest, and pro-

. ducing joint effort, is essential for at least three reasons.

First, the academic _institution, public wr. private, often
‘has become less. autonomous; buildings, research, and

student tuition are supported by funds over which the

- college or university exercises a diminishing control. Leg-
islative and executive governmental authority, at all levels, -

plays a part in the rnakmg of important decisions in
academic. policy. If- these voices and forces are to be
successfully heard - and mtegrated the 'academic institu-

“tion must be in a position to meet them with its own

generally unified view. Second, regard for the welfare of
the institution remains important despite the mobility and

mterchange of scholars. Third, a college or university in -

which all the components are aware of the interdepen-
dence, of the usefulness of communication among them-

i selves,-and of the force of joint action will enjoy increased

Q
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capacity to solve educational problems. .

IL. The Academic Institution: Joint Effort

" A: Preliminary Considerations
The variety and’ complexity of the tasks performed by -

institutions of" higher education producc_an inescapable’
interdependence among governing board, administration,

- faculty, students, and others. The relationship calls for

adequate communication among these components, and
full opportunity for appropriate joint planning and effort.
Joint effort in an academic institution will take a variety
of forms appropriate to the kinds of situations encoun-
tered..In some instances, an initial exploration or recom-
mendation will be made by the president with considera-
tion by the faculty at a later stage; in other instances, a first
and essentially definitive recommendation will be made

* by the faculty, subject to the endorsement of the president

and the governing board. In still others, a substantive con-
tribution can be made when student leaders are responsibly
involved in the process. Althougl the variety of such

. approaches may be wide, at least two general conclusions

regarding joint effort seem clearly warranted: (1) important
areas of action involve at one time or another the initiating
capacity and decision-making participation of all the in-
stitutional components, and (2) differences in the weight of
each voice, from one point to the next, should be deter-
mined by reference to the responsibility of each component
for the particular matter at hand, as developed herein-
‘after. ,

B. Determination of General Educational Policy'

The general educational policy, i.e., the objectives of an
institution and the nature, range, and pace of its cfforts,
is shaped by the institutional charter or by law, by tradi-
tion and historical development, by the present needs of
the community of the institution, and by the professional
aspirations and standards of those directiy involved in its

-~ work. Every board will wrsh to go bcyond its formal trustcc* :

obhgatlon to conserve the a.comphshment of the past and

" to engage seriously with the futire; every faculty will seek

to conduct an operation worthy of scholarly standards of .
Iearmng, every administrative officer will strive to meet -
his charge ‘and to attain the goals of the institution. The
interests of all are coordmate and related and unilateral -

- effort can lead to confyision or conflict. Essential to a solu- -
“tion is a reasonably explicit statcmcnt on general educa--
+tional policy. Operating responsibility and authority, and

‘procedures for continuing review, should bc clcarly dc-
fined in official regulations.
When an educational goal has bccn cstablrshcd it be-

j comes the rcsponsibrllty primarily of the faculty to deter-
" mine appropriate cumculum and proccdurcs of studcnt C

instruction.
Special conslderatlons may require pamcular accom- -
modations: (1) a_publicly supported institution may be

regulated by ‘statutory ‘provisions, and (2)‘a’chiirch-con-"""
-trolled institution may be limited by its charter or bylaws. = :

When such external requirements influence course con-
tent and manner of instruction.or research, they impair the

- educational effectiveness of the institution.

. Such matters as major changes in the.size or composi-
tion of the student body and the relative emphasis to be -
given to the various elements of the educational and re-
search program ‘should involve partlcrpatron of governing
board admmlstratlon and faculty pnor to final decision.

C. Internal Operations of the Institution ,

The framing and execution of long-range plans, one of
the most important aspects of institutional responsibility,
should be a central and continuing conccm in the aca-
demic community.

Effective planning dcmands that the broadest possrblc
exchange of information and opinion should be the rule

- for communication among the components of a college or

university. The channels of communication should be
established and maintained by joint endeavor. Distinction
should be observed between the institutional system of
comnumication and the system of rcsponsrbrlrty for the
‘making of decisions. . ,

A second area calling for joint effort in mtcmal opcra- :
tions is that of decisions regarding existing or prospective
physical resources. The board, president, and faculty
should all' seek: agreement on basic decisions regarding
buildings and other facilities to be used in the cducatlonal
work of the institution.

A third area is budgeting. The allocation of rcsourccs
among competing demands is central in the formal re-
sponsibility of the governing board, in the administrative
authority of the president, and in the educational func-

' . tion of the faculty. Each component should therefore

have a voice in the determination of short- and long-
range  priorities, :and each should  receive appropriate
analyses of past budgctary experience, reports on current
budgets and expenditures, and short- and long-range bud-
getary projections. The function of each component in

"budgetary matters should be understood by ail: the allo-
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- cation of authority will determine the flow of informatiﬂon‘

 and the scope of participation in decisions.

-~ Joint effort of a most critical kind must be taken when -
- an institution chcoses a new president. The selection ofa’
_ chief administrative officer should follow upon cooperative

search by the governing board and the faculty, taking into
consideration the opinions of others who are appropriately

"interested. The president should be equally ‘qualified to

serve both as the executive officer of the governing board
and as the chief academic officer of the institution and the

faculty. His dual role requires that he be able to interpret
~to board and faculty the educational views and concepts

of institutional government of the other. He shou%d have

- the confidence of the board and the faculty.

. The selection of academic deans and other chief aca-
demic officers should be the responsibility of the president
with the advice of and in consultation with the appropriate
faculty. ‘ ‘ ‘

-+ Determinations of ‘faculty-status, normally bascd»fon

the recommendations of the faculty groups involved, are

_discussed in Part V of this Statement; but it should here
be noted that the building of a strong faculty requires

careful joint effort in such actions as staff selection and
promotion and the granting of tenure. Joint action should
also govern dismissals; the applicable principles and
procedures in these matters are well established.?

' D. External Relations of the Institution

Q
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Anyone—a member of the governing board, the presi-
‘dent or other member of the administration, a member
of the faculty, or a member of the student body or the
alumni—affects the institution when he speaks of it in
public. An individual who speaks unofficially should so
indicate. An official spokesman for the institution, the
board, the administration, the faculty, or the student body

" should be guided by established policy. ‘ o
It should be noted that only the board speaks legally

for the whole institution,
sponsibility to an agent.
The right of a board member, an administrative officer,
a faculty member, or a student to speak on general educa-
tiona! questions or about the administration and operations
of his own institution is a part of his right as a citizen and
should not be abridged by the institution. There exist, of

although it may delegate re-

2See the 1940 Smlémem of Principles on Academic Freedom

and Tenure and the 1958 Statement on Procedural Standards

in Faculty Dismissal Proceedings. These statements have been
jointly approved or adopted by the Association “of American
Colleges and the American Associatior of University Profes.

sors; the 1940 Statement has been endorse.: by numerous learned’

and scientific societies and educational associations.

3With respect to faculty members. the. 1940 Statement of
Principles on Academic Freedom and Tenure reads: “"1'he college
or university teacher is a citizen. 2 member of a learned profes
sion, and an officer of an educational institution. When he speaks
or writes as a citizen, he should be frec from institutional censor-
ship or discipline, but his special position in the community im-
poses special obligations. As a man of learning and an educational
officer, he should remember that the public may judge his pro-
fession and his institution by his utcerances. Hence be should at

all times be accurate, should exercise appropriate restraint, should

show respect for the opinion of others, and should make every
effort to indicate that he is not an institutional spokesman.”
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~ and there are questions of propriety. -

course, Icgal‘bounds:rc‘lat.ing'té dvcfa'm;i‘t‘idn of charac‘té‘r,i-_f
' IIL The Academic Institution:
The Governing Board
The governing board has a spcciél“o‘b]igation to assure
that the history of ‘the college or university shall serve.

 as a prelude and inspiration to the future. The board helps

relate the institution to its chief community: e.g., the com-
munity college to serve the educational needs of a defined . '
population area or group,.the church-controlled college to -

" be cognizant of the announced ‘position of its denomina-
‘tion, and the comprehensive university to discharge the

many duties and to accept the appropriate new challenges -

which are its concern at the several levels of higher edu-

cation. S ‘ R
The governing board of an institution of higher educa-

__tion in the United States operates, with few exceptions, as
 the final institutional authority. Private institutions are’es-.
tablished by charters; public institutions are established by~ = =~
constitutional or ‘statutory provisions. In private institu- o

tions the board is frcqucntl_y‘sclf-pcrpetuatihg; in’ public

colleges and universities the present membership :of a

board may be asked to suggest candidates for appointment.
As a whole and individually when the governing board

“confronts the problem. of . succession, " serious attention

should be given to obtaining properly. qualified persons.
Where public. law calls for election of governing board '
members, means should be found to insure the nomination -
of fully suited persons, and the electorate should be in- |
formed of the relevant criteria for board membership. '
Since the membership of the board-may embrace both
individual and collective competence of recognized weight,
its advice or ‘help may be -sought” through established’
channels by other components of the academic community.
The governing board of an institution of higher education,
while maintaining a general overview, entrusts the conduct -

‘of administration to_the administrativé officers, the presi-
dent and the deans, and 'the conduct of teaching and

research to the faculty, The board should undertake ap-
propriate self-limitation. -~~~ .

One of the governing board's important tasks is to in-
sure the publication of codified statements that define the
over-all policies and procedures of the institution under
itsjurisdiction. -~~~ o

The board plays:a ceatral Tole in relating the likely
needs of the-future to precictable resources; it has the
responsibility for husbanding thc endowment; it is re-
sponsible for obtaining needed capital and operating funds;
and in the broadest sense of the term it should pay atten-
tion to personnel policy. In order to fulfill these duties, the
board should be aided by, and may insist upon, the de-

velopment of long-range planning by the administration -

and faculty. .
When ignorance or ill-will threatens the institution or

any part of it, the governing board must be available for
support. In grave crises it will be expected to serve as a
champion. Although the action to be taken by it will
usually be on behalf of the president, the faculty, or the




" student body, the board should make clear that the pro-
" tection it offers to an-individual or a group is, in fact, a

‘fundamental defense of the vested interests of society in

- the educational institution.*

~ IV. The Academic Institution: The President

The president, as the chief executive officer of an in-
stitution of higher education, is measured largely by his
capacity for institutional leadership. He shares responsi-
bility for the definition and attainment of goals, for ad-
ministrative action, and for operating the communications.
system which links the components of the academic com-
munity. He represents his institution to its many publics.
His leadership role is supported by dclcgatcd authority

. from the board and faculty.

As the chief planning officer of an mstltutlon, the

«_president has a special obligation. to innovate and initiate.

Q
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The degree to which a president can envision new herizons
for his institution, and can persuade others to see them and
to work toward them, will often constitute the chief
measure of his administration. ‘

The president must at times, with or without support,
infuse new life into a department; relatedly, he may at
times be required, working within the concept of tenure,
to solve problems of obsolescence. The president will
necessarily utilize the judgments of the faculty, but in the
interest of academic standards he may also seek outside
evaluations by scholars of acknowledged competence.

It is the duty of the president to see to it that the
standards and procedures in operational use within the
college or university conform to the policy established by
the governing board and to the standards-of sound aca-
demic practice. It is also incumbent on the president to
insure that faculty views, including dissenting views, are
presented to the board in those areas and on those issues
where responsibilities are shared. Similarly the faculty
should be informed of the views of the board and the ad-
ministration on like issues.

The president is largely responsible for the maintenance
of existing institutional resources and the creation of new
resources; he has ultimate managerial responsibility for a

large area of nonacademic activities, he is responsible for

public understanding, and by the nature of his office is the
chief spokesman of his institution. In these and other areas
his work is to plan, to organize, to direct, and to represent.
The presidential function should receive the general
support of board and faculty.

4The American Association of University Professors. recog-
nizing the growth of autonomous state-wide bodies superordinate
10 existing Boards of Trusiees. regards the objectives and prac-
tices recommended in the 1966 Statement as constituting equally
appropriate guidelines for such bodics. As newer, and more in-
fluential components of the academic community, they bear par-
ticular responsibility for protecting the antonomy of individual
institutions under their jurisdiction and for implementing policies
of shared responsibility as outlined in Scction 1 when they dis-
place functions .of institutional governing boards. (Adopted by
the AAUP Council in May, 1972.)

V. The Academic Institution: The Faculty -

The faculty has primary responsibility for such,funda;

. mental areas as curriculum, subject matter and methods of *

instruction, research; faculty status, and those aspects of

* student life which relate to the edicational process. On -

these matters the power of review or final decision Iodgcd
in the governing board or delegated by it to the prc51dcnt
should be exercised adversely only in cxccptlonal circum- -
stances, and for reasons éommimicatcd to the faculty.
Itis dcsnrablc that the faculty should, following such com-
munication, have opportunity for further consideration and *
further transmittal of its views to the president or board:

- Budgets, manpower limitations, the time element, and the . -

policies of other groups, bodies and’ agencies having juris-
diction over the lnstltutlon may set Ilmlts to realization of
faculty advice.

The faculty sets the rcqulrcmcnts for thc dcgrccs
offered in course, determines when the rcqulrcmcnts have

"been met, and authorizes the prcSIdcnt and board to grant
. the degrees thus achieved.

Faculty status and. related matters are prlmanly a fac-

ulty responsibility; this area ‘includes appointments, re- .

appointments, 'decisions not to reappoint, promotions, the

granting of tenure, and dismissal. The primary respon.

sibility of the faculty for such matters. is based upon the
fact that its judgment is central to general educational
policy. Furthermore, scholars in a particular:field or ac-
tivity have the chief competence for Judglng the work of
their colleagues; in such competence it is implicit that re-
sponsibility exists for both adverse and favorable judg-
ments. Likewise there is the more general competence of
experienced ' faculty personnel committees having a
broader charge. Determinations in these matters should
first be by faculty action through established procedures,
reviewed by the chief academic officers with the concur-
rence of the board. The governing board and president
should, on questions of faculty status, as in other matters

- where the faculty has primary rcspon51blllty, concur with

the faculty judgment except in rare instances and for
compelling reasons which should be stated in detail.

The faculty should actively participate in the deter-
mination of policies and procedures govemmg salary

- increases.

The chairman or head of a dcpartmcnt who serves as

the chief representative of his department within an insti-

tution, should be selected either by departmental election
or by appointment-following consultation with members
of the department and of related departments; appoint-
ments should normally be in conformity with department
members’ judgment. The chairman or department head
should not have tenure in his office; his tenure as a faculty
member is a matter of separate right. He should serve for
a stated term but without prejudice to re-election or to
reappointment. by procedures which involve appropnatc
faculty  consultation. Board, administration, and faculty
should all bear in mind that the department chairman has
a special obligation to build a department strong in schol-
arship and teaching capacity.

Agencies for faculty participation in the government

43
50



faculty The structure and procedurcs for faculty -partici-
'patxon should be deslgned ‘approved, and establlshed by

of the collegc or umversnty should be establlshed at each .
level whcre faculty responslblllty is. present An agency .
'should cxlst for the. prcsentatlon of the views of the whole’

joint action of the componcnts of the institution. Faculty = .
representatlvcs should be selected by the faculty accordmg

to procedurcs determlned by the faculty.

. The agencies may consist of meetings of all faculty ‘

members of a department, school, college, division, or
umversnty system, or may take the form of faculty-elected

executive committees in departments and schools and a -
faculty—elccted senate or council for larger divisions or

the institution as a whole.

.-Among the means of communication among the faculty,
'_admlmstratlon, and - governing board now. in use are:
(1) circulation of memoranda and reports by board com-
“mittees, the administration, and faculty committees, (2)
joint-ad hoc committees; 3) standing liaison committees,
(4) membership of faculty’ members on administrative
bodies, and (5) membership of faculty members on govern-

mzed as a clalm to opponumty both for educatlonal
- experience arid for mvolvement in the. affalrs of their
college or, unlversny ‘Ways should be found to permlt o :
significant 'student partlclpatlon ‘within’ the limits: of = %

attainable effectlveness “The obstacles to such paruclpa-'

tion are large and: should not be- mlnlmlzed inexperi-- . -

ence, untested capaclty, a transltory status which means
that ' present. action . does not - carry: with it subsequent
responsnblllty, and the lnescapable fact that ‘the other
components of the institution are in a posltlon of judg-
ment over the students Itis lmportant to recognize that

student needs are strongly related to educational experi--
. ence, both formal and lnformal Students expect and have -
a right to expect, that the educatlonal process will be’

-

structured, that they will be stimulated by it to become

mdependent adults, and- that they w1ll have . cffectlvcly

society. If lnstltutlonal support is ‘to have its -fullest

possible meaning it should mcorporatc the strength, fresh- ‘

‘ness of view, and idealism of the student body
The respect of students for theu' college or umversnty o

ing boards. Whatever the channels of communication, they

should be clearly understood and observed. |

On Student Status

'When students in American colleges and universities
“desire to participate responsibly in the government of
the institution they attend, their wish should be recog-
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can be enhanced if they are. given at least these oppor-

tunities: (1) to be listened toin the classroom without fear E S

of institutional reprisal for the substance of their views,

(2) freedom to discuss questions of xnstltutlonal policy and

operation, (3) the right to academic: due process when -

charged with serious vnolatlons of mstntut:onal regulations;
and (4) the same right to hear speakers of their own choice
as is enjoyed by other components of the institution.
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The Role of the F aeulty
in Budgetary and Salary Matters

The Statement which follows was prepared by the ‘Association’s. Committee T on
College and University Government. It was approved by the Council of the American
Association of University Professors -in May, 1972, and endorsed by the Fifty-eighth

Annual Meeting as Association policy.

I. General Principles

The purpose of this Statement is to define the role of the
faculty. in decisions as to the allocation of financial re-
sources according to the principle of shared authority as

set forth in the 1966 Statement on Government of Col-

leges and Universities,! and to offer some principles and
derivative guidelines for faculty participation in this area.
On the subject of budgeting in general, it is asserted in
the 1966 Statement on ‘Government:

The ‘allocation of resources among competing demands
fn the formal respozaibility of the governing
inistrative ‘authority of the president, and
function of the faculty. Each component
should !hercfore have a voice in 1he determination of short-
and iong-range priorities, and each should receive appro-
priate analyses of past budgetary eXperience, reports on
current budgets and - experditures, and short- and long-
range budgetary projections. The function of each compo-
nent in budgetary matters should be understood by all; the
allocation of authority will determine the flow of informa-
tion and the scope of participation in decisions.

Essentially two requirements are set forth in this pas-
sage:

A. Cleurly understood channels of communication
and the accessibility of important information to those
groups -which have a legitimate interest in it.

B. Participation by each group (governing board,
president, and faculty)* appropriate to the particular ex-
pertise of each. Thus the governing board is expected to
husband the endowment 'and obtain capital and operating
funds; the president is expected to maintain existing insti-
tutional resources and create new ones; the faculty is ex-
pected to establish faculty salary policies and, in its

.1 Jointly formulated by the American Council on Education,
the Association of Governing Boards of Universities and
Colleges, and the American Association ‘of University Pro-

. fessors.

2 The participation of students in budge!ary decisions affect-
ing student programs and student life is taken for granted in
this document, but no attempt is made to define the nature of
that participation here. .

Aruitoxt provided by Eic:

primary responsibility for the educational function of the
institution, to participate also in broader budgetary mat-
ters pnmanly as these impinge on that function:  All three
groups, the Statement on Government makes clear, should ‘
partlcnpate in 10ng—range planmng '

il. Faculty Phrticipation in Budgeting

The faculty should participate both in the preparation
of the total institutional budget, and (within the frame-: -
work of the total budget) in decisions relevant to the
further apportioning of its specific fiscal divisions (sala- _
ries, academic programs, tuition, physical plants and
grounds, etc.). The soundness of resulting decisions .
should be enhanced if an elected representative committee ‘
of the faculty participates in deciding on the overall .
allocation of institutional resources and the proportion to
be devoted directly to the academic program. This com-
mittee should be given access to all information that it
requires to perform its task effectively, and it should have
the opportunity to confer periodically with representatives
of the administration and governing board. Such an in-
stitution-level body, representative of the entire. facuity,
can play an important part in mediating the financial
needs and the demands of different groups within the
faculty and can be of significant assistance to the adminis-
tration in resolving impasses which may arise when a large
variety of demands are made on necessarily limited re-
sources. Such a body will also be of critical importance
in representing faculty interests and interpreting the needs
of the faculty to the governing board and president. The
presence of facuity members on the governing board
itself may, particularly in smaller institutions, constitute
an approach that would serve somewhat the same purpose,

-but does not obviate the need for an all-faculty body -

which may wish to formulate its recommendations inde-
rendent of other groups. In addition, at public institutions
there are legitimate ways and means for the faculty to play
arole in the submission and support of budgetary requests
to the appropriate agency of government. ‘
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" Budgetary 'decisions - directly -affecting those areas for
which, -according to the Statentent on Government, the
faculty. has primary responsibility—curriculum, subject
matter and methods of instruction, research, faculty status,
and those aspects of student life which relate to the edu-
cational -process—should be made in -concert with the
faculty. Certain kinds of expenditures related to the aca-
demic program, such as the allocation of funds for a par-
ticular aspest of library development, student projects
under :faculty sponsorship, or departmental . equipment,
will require that the decision-making process be suffi-
ciently decentralized to permit autonomy to the various
units of the faculty (departments, divisions, schools,
colleges, special programs) in deciding upon the use of
their allocations within the broader limits set by the
governing board, president, and agencies representative of

the entire faculty. In other areas, such as faculty research

programs, or the total library and laboratory budget, rec-
ommendations as to the desirable funding levels for the
ensuing fiscal period and decisions on the allocation of
university funds within the current budget levels should
be made by the university-level, all-faculty committee as
well as by the faculty agencies directly concerned.® The
question of faculty salaries, as an aspect of faculty status,
is treated separately below. ‘
Circumstances of financial exigency obviously pose
special problems. At institutions experiencing major
threats.to their continued financial support, the faculty
should be informed as early and specifically as possible of
significant impending financial difficulties. The faculty—
with “substantial representation from its nontenured as
well as its tenured members, since it is the former who
are likely to bear the brunt of any reduction—should
participate at the department, college or professional
school, and institution-wide levels, in key decisions as to
the future of the institution and of specific academic
programs within the institution. The faculty, employing
accepted standards of due process, should assume primary
responsibility for determining the status of individual
faculty members.* The question of possible reductions in

with another institution, or merger, with the resulting
abandonment or curtailment of duplicate programs.

* Before any decisions on curtailment become final, those
whose work stands to be adversely affected should have

- full opportunity to be heard. In the event of a merger,

salaries and fringe benefits is discussed in Section III be-

low. The faculty should play a fundamental role in any
decision . which would change the basic character and
purpose -of the institution,. including transformation of
the institution, affiliation of part of the existing operation

% For obvious reasons, the focus here is on fundings from
the resources of the institution, and not from external agencies
such as private contractors or the federal government. Even
in these cases, however, it may be possible in certain circum-
stances for the faculty to play a part in deciding further on

_ the allocation of a particular grant to various purposes related

to the project within the institution. There should be careful

_ faculty amd administrative scrutiny as to the methods by which

these fumds are tto be employed under the particular contract.

4 On the question of due process and appropriate terminal set-
tements for individual faculty members (on tenure or prior to the
expiration of a term aopointment) whose positions are being
abolished, see the Recommended Institutional Regulations on Ac-
ademic Freedom and Tenure. Regulation 4.
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the faculties from the two institutions should participate
jointly in' negotiations "affecting faculty status and the
academic programs at both institutions. To the extent that
major budgetary considerations are involved in these de-
cisions, the faculty should be given full and timely access
to the financial information necessary. to the making of
an informed choice. In making decisions on whether
teaching and research programs are to be curtailed, finan-
cial considerations should not be allowed to obscure the
fact that instruction and research constitute the essential
reason for the existence of the university. Among the
various considerations, difficult and often competing, .that
have to be taken into account in deciding upon particular
reductions, the retention of a viable academic program
necessarily should come first. Particular reductions should
follow considered advice from the concerned departments,
or other units of academic concentration, on the short-
term and long-term viability of reduced programs.

lll, Faculty Particlpation in Decislons Relating to
Salary Policles and Procedures

The Statement on Government asseris that “the faculty
should actively participate in the determination of policies
and procedures governing salary increases.” Salaries, of
course, are part of the total budgetary. picture; and, as
indicated above, the faculty should participate in the de-
cision as to the proportion of the budget to be devoted to
that purpose. However, there is also the question of the
role of the faculty as a body in the determination of
individual faculty salaries.

A. The Need for Clear and Open Policy.. Many
imagined grievances as to salary could be alleviated, and
the development of a system of accountability to reduce
the number of real grievances could be facilitated, if both
the criteria for salary raises and the recommendatory pro-
cedure itself were (1) designed by a representative group
of the faculty in concert with the administration, and
(2) open and clearly understood.?. Such accountability is
not participation per se, but it provides the basis for a
situation in which such participation can be more fruitful.

Once the procedures are established, the person or
group who submits the initial salary recoramendation (usu-.
ally the department chairman, singly or in conjunction with
an elected executive' committee of the department) should
be informed of its status at each further. stage of the’
salary-determination process. As the 1966 Statement
points out, the chief competence for the judgment of a
colleague rests in the department, school, or program

"(whichever is the smallest applicable unit of faculty

3 This section does not take into account those situations in
which salaries are determined upon according to a stzp System

- and/cr a standard salary is negotiated for each rank. The

salary policy and, in effect, individual salaries are public in-
formation under such systems. ‘
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‘government within the institution), and in most cases the
. salary recommendation - presumably derives from that

judgment. The recommending officer should have the
opportunlty to defend that recommendation at a later
stagc in the event of a serlous challenge to- it.

B. Levels of Decision-Making. Not all institutions
provide for an initial salary recommendation by the de-
partmental chairman or his equivalent; the Association re-
gards it as desirable, for the reasons already mentioned,
that the recommendation normally “originate at the de-
partmental level. Further review .is normally conducted
by the appropriate administrative officers; they should,
when they have occasion to question or inquire further
regarding the departmental recommendation, solicit in-
formed faculty advice by meeting with the departmental

head or chairman and, if feasible, the elected body of.

the faculty. It is also desirable that a mechanism exist for
review of a salary recommendation, or of a final salary
decision, by a representative elected committee of the
faculty above the departmental level in cases involving a
complaint.® Such a committee should have access to
information- on faculty salary levels. Another faculty
committee, likewise at a broader level than that of the
department, may be charged with the review of routine
recommendations.

Of the role of the governing board in coilege and uni-

versity government, the Statement on Government says:'

“The governing board of an institution of higher educa-

tion, while maintaining a general overview, entrusts the

0 See the Recommended Institutional Regulations on Aca-
demic Freedam and Tenure, Regulation 15, “Grievance Proce-
dures
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‘attention to personnel policy.”

" conduct of administration to the administrative officers,

the president and the deans, and the conduct of teaching
and research to the faculty. The board should undertake

- appropriate self-limitation.” The Statement adds that “in

the broadest sense of the term” the board “should pay
The thrust of these re-
marks is that it is inadvisable for.a governing board to
make decisions on individual salaries, except those of the
chief administrative officers of the institution. Not only
do such decisions take time which should be devoted to
the board’s functions of overview and long-range plan-
ning, but such decisions also are in. most cases beyond
the competence of the board.

When financial exigency leads to a reduction in the.
overall salary budget for teaching and research, the
governing board, while assuming final responsibility for

setting the limits imposed by the resources available to

the institution, should delegate to the faculty and adminis-
tration concurrently any further review of the implication
of the situation for individual salaries, and .the faculty
should be given the opportunity to minimize the hardship
to its individual members by careful: examination of what-
ever alternatives to termination of services are feasible.

C. Fringe Benefits. The faculty should participate in
the selection of fringe benefit programs and in the periodic
review of those programs. It should be recognized that of
these so-called fringe bencfits, at least those included: in
Committee Z's definition of total compensation have the
same standing as direct faculty salaries and are separated
for tax purposes. They should be considered and dealt
with in the same manner as direct payment of faculty
salary.
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~ On Institutional Problems
Resulting from Financial Exigency:
Some Operating Guidelines

The guidelines which follow reflect Association policy as set forth in the Recommended Institutional
Regulations on Academic Freedom and Tenure, The Role of the Faculty in Budgetary and SalaryhMatters. and
other policy documents. They were formulated by the Association's siaff. in consultation with the Joint
Committee on Financial Exigency, Committee A on Academic Freedom and Tenure, and Commisttee T
on College and University Government. They were first issued in 1971, and reissued in slightly revised

Sform in 1972.

1. There should be early, careful, and meaningful faculty
involvement in decisions relating to the reduction of in-
structional and research programs. In making such deci-
sions, financial considerations should not be allowed to
obscure the fact that instruction and research constitute the
essential reason for the existence of the university.

2. Given a decision to reduce the overall academic pro-

.'gram, it should then become the primary responsibility of
the faculty to determine where within the program re-

" ductions should be made. Before any such determination

. becomes final, those whose life’s work stands to be ad-"

versely affcctcd should have the right to be heard.
3. Among the various considerations, difficult and often

-competing, that have to be taken into account in deciding

upon particular reductions, the retention of a viable aca-
demic program should necessarily come first. Particular
reductions should follow considered advice from the con-
cerned departments. or other units of academic concentra-
tion, on khc short-term and long-term viability of reduced
programs. 4

4. As particular reductipns are considered, rights under
academic tenure should be protected. The service of a ten-
ured professor should not be terminated in favor of retain-

~ ing someone without tenure who may at.a particular moment

seem to be more productive. Tenured faculty members
should be given every opportunity, in accordance with Reg-
ulation 4(c) of the Association’s Recommended Insti-
tutional Regulations on Academic Freedom and Tenure, ! to

! The text of Recommended Inztitutional Regulation 4(c), as re-
vised and published in 1976, is as follows:

(c) (1) Termination of an appointment with continuous tenure,
of of a probationary of special appointment before the end of
the specified term, may occur under extraordinary circum-
stances because of a demonstrably bona fide financial exi-
gency, i.c., an imminent financial crisis which threatens the
survival of the institution as a whole and which cannot be
alleviated by less drastic means.

[Note: Each institution in adopting regulations on financial
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readapt within a department or elsewhere within the institu-
tion; institutional resources should be made available for
assistance in readaptation. .

5. insome cases, an arrangement for the early retirement
of a tenured faculty membe:r, by investing appropriate addi-
tional institutional funds into the individual's retirement
income (and ordinarily feasible only when social security
benefits begin). may prove to be desirable if the faculty-
member is himself agreeable to it.

6. In those cases where there is no realistic choice other
than to terminate the services of a tenured faculty member.
the granting of at least a year of notice should be afforded
high financial priority.

7. The granting of adequate notice to nontenured faculty
should also be afforded high financial priority. The non-
reappointment of nontenured faculty, when dictated by fi-
nancial exigency. should be a consideration independent of
the procedural standard outlined in the Recommended Insti-
tutional Regalations 4(c), with one exception: when the
need to make reductions has demonstrably emerged after
the appropriate date by which notice should be given, finan-
ciz} compensation to the degree of lateness of notice should
be awarded when reappointinent is not feasible.

8. A change from full-time to part-time service, on
grounds of financial exigency. may occasionally be afeature
of an acceptable settlement. but in and of itself such a
change should not be regarded as an alternative to the pro-
tections set forthin the Recommended Institutional Regula-

exigency will need to decide how to share and allocate the hard
judgments and decisions that are necessary in such a crisis.

As a first Step. there Should be a facuity body which pamcn-
pates in the decision that a condition of financial ex:gcncy
exists of isimminent and that all feasible alternativesto termi-
nation of appointments have been pursued.

Judgments determining where within the overall academic
program termination of appointments may occur involve con-
siderations of educational policy, including affirmative action.
aswell as of faculty status, and should therefore be the primary
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- tions 4(c) or as a substitute for adequate notice. -

9. When one institution merges withanother, the negotia-
tions leading to merger should include every effort to
recognize the tenure of all faculty members involved. When
a faculty member who has held tenure can be offered only a
term appointment following a merger, he should have the

responsibility of the faculty or of an appropriate faculty body.
The faculty or an appropriate faculty body should also exer-
cise primary responsibility in determining the criteria for iden-
tifying the individuals whose appointments are to be termi-
nated. These criteria may appropriately include consid-
erations of age and length of service.

The responsibility for identifying individuals whose ap-
pointments are to be terminated should be committed to a
person or group designated or approved by the faculty. The
allocation of this responsibility may vary according to the size
and character of the institution, the extent of the terminations
to be made, or other considerations of fairness in judgment.
The case of a faculty member given notice of proposed termi-
nation of appointment will be governed by the following pro-
cedure.) .

(2) If the administration issues notice to a particular faculty
member of an intention to terminate the appointment because
of financial exigency, the faculty member will have the right to
afull hearing before a faculty committee. The hearing need not
conform in all respects with a proceeding conducted pursuant
to Regulation 5 {dismissa! proceedings), but the essentials of
an on-the-record adjudicative hearing will be observed. The
issues in this hearing may include:

(1) The existence and extent of the condition of financial
exigency. The burden will rest on the administration to
prove the existence and extent of the condition. The find-
ings of a faculty committee in a previous proceeding involv-
ing the same issue may be introduced. ’

(i) The validity of the educational judgments and the
criteria for identification for termination;: but the
recommendations of a faculty body on these matters wil} be

_ alternative of resigning and receiving at least a year of

severance salary. ‘
10. When financial exigency is so dire as to warrant ces-
sation of operation, the institution’s highést obligation in
settling its affairs should be to assist those engaged in the
academic process so that, with minimal injury, they can
continue their work elsewhere. . ‘

-

considered presumptively valid.
(iii) Whether the criteria are being properly applied in
the individual case. ‘ :

(3) If the institution, because of financiat exigency, termi-
nates appointments, it will not at the same time make new
appointments except in extraordinary circumstances where a
serious distortion in the academic program would otherwise
result. The appointment of a faculty member with tenure will
not be terminated in favor of retaining a faculty member with-
out tenure, except in extraordinary circumstances where a
serious distortion of the academic program would otherwise

* result. .

(4) Before terminating an appointment because of financial
exigency, the institutior, with faculty participation, will make
every effort to place the faculty member concerned in another
suitable position within the institution. ‘

"'(5) In all cases of termination of appointment because of
financial exigency, the faculty member concerned will be
given notice or severance salary not less than as prescribed in
Regulation 8 [at least a year of notice, for faculty members on
continuous appointment]. .

(6) In all cases of termination of appointment because of
financial exigency, the place of the faculty member concerned
will not be filled by a replacement within a period of three
years, unless the released faculty member has been offered
reinstatement and a reasonable time in which to accept or
decline it.

See (976 Recommended Institutional Regulations on Academic
Freedom and Tenure,” AAUP Bulletin, 62 (Summer, 1976), pp.
184191
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Faculty Participation in the Selection
and Retention of Administrators

The following statement, prepared by the Association’s Committee T on College and
University Government, was adopted by the Council of the American Assaciation of Univer-

sity Professors in November. 1974.

B

Introduction

The 1966 Statemen:t on Government of .Colleges and
Universities rests largely upon the conviction that inter-
dependes:ce, cormmunication, and joint action among the
constituents of a college or university enhance the insti-
tution's ability to solve educational problems. As one
facet of this interdependence, the Statement asserts the

expectation that faculty members will have a significant

role in the selection of academic administrators, including
the president, academic deans, department heads, and
chairmen.! As a corollary, it is equally important that
faculty members contribute significantly to judgments and
decisions regarding the retention or nonretention of the
administrators whom they have helped select.

1 According to the Statement (“Statement on Government

of‘ Colleges and Universities,” A4UP Bulletin, Winter, 1966,
pp. 375-9):
. “Joint effort of a most critical kind must be taken when
an institution chooses a new president. The selection of a
chief administrative officer should follow upon cooperative
search by the governing board and the faculty, taking into
consideration the opinions of others who are appropriately
interested. The president should be equally qualified to serve
both as the executive officer of the governing board and as
the chief academic officer of the institution and the faculty.
His dual role requires that he be able to interpret to board
and faculty the educational views and concepts of institu-
tional government of the other. He should have the confi-
dence of.the board and the faculty.

“The selection of academic deans and other chief academic
officers should be the responsibility of the president with- the
advice of and in consultation with the appropriate faculty.”
(p. 377)

“The chairman or head of a department, who scrves as the
chief representative of his department within an institution,
should be selected cither by departmental election or by ap-
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The Selection of Administrators

The Statement emphasizes the primary role of faculty
and board in the search for a president. The search may
be initiated either by separate coramittees of the faculty
and board or by a joint committee of the faculty and
board or of faculty, board, students, and others; and
separate committees may. subsequently be joined. In a’
joint committee, the numbers from each constituency
should reflect both the primacy of faculty concern and
the range of other groups, including students, that have a
legitimate claim to some involvement. Each major group
should elect its own members to serve on the committee,
and the rules governing the search should be arrived at
jointly. A joint committee should determine the size of
the majority which will be controlling in making an ap-
pointment. When separate committees are used, the
board, with whom the legal power of appointment rests,

should either select a name from among those submitted

by the faculty committee or should agree that no person
will be chosen over the objections of the faculty com-
mittee. ‘

The Statement on Government indicates that the
faculty role is not as fully coordinate with the selection
of academic deans and other administrative officers as it
is with respect to the selection of a president. Some

pointment following consultation with members of the de-
partment and of related departments; appointments Should
normally be in conformity with department members’ judg-
ment. The chairman or department head should not have
tenure in his office; his tenure as a faculty member is a matter
of separate right. He should serve for a stated term -but
without prejudice to re-election or to reappointment by pro-
cedures which involve appropriate faculty consultation.” (p.
378).
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~ academic administrators whose role is almost entirely that

of advisor to the president are less directly accountable to
the faculty than is the president himself, and they must,
therefore, be congenial or at'least acceptable to him,
Other  academic administrators,  such as the academic

to the faculty, sound practice also dictates that he neither

dean, or the dean of a colliege or other academic sub- -

division, are by the nature of their duties more directly de-
pendent on faculty support. In such instances, a primary
faculty role in the search is highly desirable, and may
be particularly critical in institutions where the dean plays
a directly influential role vis-G-vis tize faculty. Even here,
however, the president, after fully weighing the views of
the faculty, must make the final choice. Nonetheless,
sound academic practice dictates that he not choose a
person over the reasoned opposition of the faculty.

. The Retention of Administrators

The decision to retain or, more significantly, not to
retain an administrator should be subject to the same
deliberative process and. made by the same groups re-
sponsible for his selection. . Whereas the selecrion of an
administrator is essentially an exercise in foresight, a
decision respecting his retention affords the opportunity
for relevant academic groups to assess, on the basis of
experience, the confidence in which the administrator is
held.

The faculty role in determining the retention of aca-
demic deans and others at this administrative level should
be co-extensive with the faculty role in their selection.
Just as sound academic practice suggests that the presi-
dent not choose an administrator seriously objectionable
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retain the administrator found wanting by faculty stand-
ards, nor that he arbitrarily dismiss an administrator who
meets the accountability standards of the academic com-
munity. In either case his final judgment should be
made subject to consultation. with the administrator's
relevant constituency and prcfcrably by an institutional-
ized and jointly determined procedure.

With respect to the chief administrative officer, the
1966 Statemen:t specifies that the “leadership role” of the
president “is supported by delegated authority from the
board and faculty.” His retention of authority, therefore,
like his acquisition of. it, should be subject to the con-
fidence in which he is held by faculty and board. Rather
than assuming that he has acquired de ‘facto tenure in
his position as president, some system should be sought
which would reflect from time to time the level of con-
fidence he enjoys.

Such a system might take the form of a term appoint-
ment, near the end of which the president’s term could
be reviewed by formal or informal agreement, and he
could be reappointed for another term or not be reap-
pointed. Alternatively, at the request of either the board
or the faculty, a joint review of his status might be made.

In any event, principal administrative officers should
not be dismissed for any reason without. significant in-
volvement of the faculty of an institution. They should :
be protected from arbitrary removal by evolving proce-
dures through joint effort, by which both their rights and
the interests of various constituencies are adequately safe-
guarded.
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Joint Statement on Faculty Status
of College and University Librarians

The foliowing Statement was prepared by the Joint Committee on Colleze Library Problems, a national
committee representing the Association of College and Research Libraries, the Association of American
Colleges, and the American Association of University Professors. The Statement was officially endorsed bythe

Board and Annual Meeting of the Association of College and Research

Librariesin1972. It was adopted by the

Council of the American Association of University Professors in April, 1973, and endorsed by the Fifty-ninth

Annual Meeting as Association policy.

As the primary means through which students and faculty
gain access to the storehouse of organized knowledge, the
college and university library performs a unique and in-
dispensable function in the educational process. This
function will grow in importance as students assume
greater responsibility for their own intellectual and social
development, Indeed, all members of the academic com-
munity are likely to become increasingly dependent on
skilled professicnal guidance in the acquisition ‘and use
of library resources as the forms and numbers of these
resources multiply, scholarly materials zppear in more
languages, bibliographical systems become more compli-
cated, and library technology grows increasingly sophis-
ticated. The librarian who provides such guidance plays
a major role in the learning process.

The character and quality of an institution of higher
learning are shaped in large measure by-the nature of its
library holdings and the case and imagination with which
those resources are made accessible to members of the
academic community. -Consequently, all members of the
faculty should take an active interest in the operation and
development of the library. Because the scope and char-
acter of library resources should be taken into account in
such. important’ academic decisions as curricular planning
and faculty appointments, librarians should have a voice
in the development of the institution’s educational policy.

Librarians perform a teaching and research role inas-
much z . they instruct students formally and informally
and advise and assist faculty in their scholarly pursuits.
Librarians are also themselves involved in the research
function; many conduct research in their own professional
interests and in the discharge of their duties.

Where the role of college and university librarians, as
described in the preceding paragraphs, requires them to
function essentially as part of the faculty, this functional
identity should be recognized by granting of faculty status.
Neither administrative responsibilities nor professional
. degrees, titles, or skills, per se, qualify members of the
" academic community for faculty status. The function of
the librarian as participant in the processes of teaching
and research is the essential criterion of faculty status.

College and university librarians share the professional
concerns of ‘faculty members. Academic freedom, for
example, is indispensable to librarians, because they are
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trustees of knowledge with the responsibility of insuring

the availability of information and ideas, no matter how
controversial, sa that teachers may freely teach and stu-
dents may freely learn. Moreover, as members of the
academic community, librarians should have latitude in
the exercise of their professional judgment within the
library, 2 share in shaping policy within the institution,
and adequate opportunities for professional development
and appropriate reward.

Faculty status entails for librarians the same rights and
responsibilities as for other members of the faculty. They
should have corresponding entitlement to rank, promo-

tion, tenure, compensation, leaves, and research funds,

and the protection of academic due process. They must
go through the same process of evaluation and meet the
same standards as other faculty members.?

On some campuses, adequate procedures for extending
faculty status to librarians have already been worked out.
These procedures vary from campus to campus because
of institutional differences.. In the development of such
procedures, it is essential that the general faculty or its
delegated agent determine the specific steps by which any
professional position is to be accorded faculty rank and
status. In any case, academic positivvz which are to be
accorded faculty rank and status shouid be approved by
the senate or the faculty-at-large before submission to the

. president and to the governing board for approval.

With respect to library governance, it is to be presumed
that the governing board, the administrative officers, the
library faculty, and representatives of the general faculty
will share in the determination of library policies that
affect the general interests of the institution and its edu-
cational program. In matters of internal go»‘::mancc,’ the
library will operate like other academic units with respect
to decisions relating to appointments, promotions, tenure;
and conditions of service.?

1Cf. 1940 Statement of Principles on Academic Freedom
and Tenure; 1958 Statement on Procedural Standards in
Faculty Dismissal Proceedings; 1972 Statement on Leaves of
Absence. ) .

2 Cf. 1966 Statement on Government of Colleges and Uni-
versities, formulated by the American Council on Education,
American Association of University Professors, and Asso-
ciation of Governing Boards of Universities and Colleges.
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Student Participation
in College and University Government:
A Report of Committee T

The 1966 Statement on Government of Colleges and Universities! refers to
students as “an institutignal component coordinale in importance with (rustees,
administrators, and faculty,” notes that “students do not in fact presently have a
significant voice in the government of colleges and universities,” and expresses the
hope that the educational community will “turn its attention to an important need.”

The report which appears below was prepared by Committee T on College and
University Government. The Commitlee and the Association’s Council in 1970
approved the current text for publication as a tentative approach to an area which

requires further study and consultation.

Introductior

The purpose of this report is to define the principies
and identify several appropriate areas of student parzici-
pation in the government of colleges and universities.
‘The report itself is based on the premise that students
as members of the academic community, in addition to
their rights as set forth in the Joia! Statement on Righ:s
and Freedoms of Students, have a distinctive role which,
in respects stated below, gualifies them to share in the
exercise of responsible authority on campus; the exercise
of that authority is part of their education. Furthermere,
there is a greater likelihood of responsible student involve-
ment when students participate in in3titutional decisions

Jointly formulated by the American AssocCiation of Univer.
sity Professors. the American Council on Education, and the
Association of Governing Boards of Universities and Coileges.
The AAUP Council adopted the Statement in 1966, and the
Fifty-third Annual Meeting in April, 1967; the ACE sad AG
have commended it to their member instiv:ztions and boards.

Other statements deal with the orotecticns due the indi:

vidual student or faculty member: the 1940 Statement of Principles
on Academic ‘Freedom and Tenure, the 1958 Statement on Pro-
cedural Standards in Faculty Dismissal Proceedings {the basic
policy statements, formulated and adopted by the American

. Association of University Professors and the Association of Amer- -

ican Colleges, relating to acaderiic freedom. tenure, and acadcrmic
due process): the 1967 Joint Statement on Rights and Freedoms
cf Students, approved by the American Association of University
Professors, U.S. National Student Association, Association of
American Colleges. National Association of Student Perscnnel
Administrators, and National Association of Women Deans and
Counselors; and the 1371 Procedural Standards in (¢ Rrenewal or
Nonrenewal of Faculty Abpoiniments.

threvgh orderly processes and to the degrec appropriate
in particular circumstances.

Mast importaitly, joint effort among all groups in the
instination—stvdents, faculty, administration, and gov-
erning board—is a prerequisite of sound academic. gov-
ernment. A further prerequisite is thzt all must see
themselves as custodians of academic freedom. Like any
other group, students should have a.voice, sometimes the
predeminant voice, in decisions which affect them, and
their opinions should be regularly solicited even in those
arzus in which they hold a secondary interest. But
acadiinic government depends o more than the accom-
modation -of diverse interests. Joint effort, to be efiec-
tive, must be rooted in the concept of shared authority.
The exercise of shared authority in college and urniiversity
government, like the protection of academic freedom,
requires tolerance, respect, and 2 sense of community
which arises' frorm participation in a commen enterprise.
The exuct mode and extent of student participation
depend on conditions which vary from one institution
to another; but whatever the area of participation or the
form it assumes, the s:eed for cooperation among all groups
is inescapable.

Student Participation in Academic Affairs

The rights of students to free inquiry and expression in
the classroom and in conference is assertect in the Joint
Statement on Rights and Frezdoms of Students. Students
also have a sitake in the quality of their formal education,
which must take into account their needs and desires. The
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categories which follow are those in which student involve-
ment is commonly found; they are not intended to exclude
other areas of involvement, which might be developed
where there is sufficient student interest. It is for the
particular institution to determine the mode and extent
of student involvement and the criteria of eligibility for
that involvement.
A. Admissions

Students have a stake in the size, composition, and
quality of the student body, and should have their views
on admiscions hezrd along with those of faculty and ad-
ministration. Similarly, graduate students should be able
to participate constructively in decisions regarding the
admissions policy of their respective departments.

B. Academic Programs

Students should be consulted in decisions regarding the
development of already-existing programs and the estab-
lishment of new programns. As members of the academic
community théy should have the opportunity for similar
involvement with respect to course load and degree re-
‘quirements. For example, they may submit reports to the
administration or the appropriate faculty or departmental
committees through their own curriculum committees, or
through membership in joint curriculum committees.
When provision is made for an experimmtal studert-
operated curriculum, students should have primary re-
sponsibility for decision-making.? When provision is made
for student participation in curricular decisions, criteria
for eligibility should be devised jointly by faculty and
students.

C. Academic Courses and Staff

Students should have the opportunity, through estab-
lished institutional mechanisms, to assess the value of a
course to them, and to make suggestions as to its direction.

development, and similar academic arrangements and
services affect ‘the ability of stuclents to do academic work..
They should share in the formation of policies on these
matters.

Student Participation in Other Institutional Affairs

A. Extracurricular. Activities

Students should have primary responsibility for ac-
tivities sponsored by the student body. O:her appropriate
persons and groups should be able to discuss such activities
and be consulted with respect to them. Among these
activities are cultural programs sponsored by the studen:
body, student political affairs, and student publications;
the intellectual vitality and academic freedom of the stu-
dent body will be insured in such activities by adequate
representation of student taste and opinion.

B. Student Regulations

Students should have primary responsibility for the
formulation of clear and readily available regulations
pertaining to their personal lives, subject only to such
restrictions as may be imposed by law. '

C. Student Discipline

Students should have the opportunity to participate in
establishing standards and procedures which govern stu-
dent discipline, and take part also in the actual disci-
plinary process. Disciplinary proceedings should be in
accordance with the provisions of the Joint Statement on
Rights and Freedoms of Students. ;

" D. Other Institutional Concerns

Students should also be able to express their views on the -

form and conduct of a class which they have taken, for
example through an evaluative questivnnaire prepared by
joint faculty-student effort, and their opinioas should be
weighed in faculty decisions affecting faculty status. The
faculty member, of course, should be duly Protected from
capricious and uninformed judgment by ztudents, just =
he should be from such judgment by anyons else.

D. Academic Evaluation -

The method by which students are evalvated is properly
of concern to them. Accordingly, students should be heard
with respect to the grading system at an institution. They
should =lso have clearly established means of recourse
against piejudiced or capricious grading.

E. Academic Environment

_ The scheduling of courses, class size, dhmbuuon of night
and day classes, calendar arrangements, library policy and

2 By “primary responsibility” is meant the ability to take
action which has the force of legislation and can be over-
ruled only in rare instances and for compelling reasons stated
in detail. ’
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Students have a vight to be fieard, through formal means,
on questions involving an institutior’s budget, its physical
resources, and its relationship with groups or agencies
external ic ine campus. Provisions should exist for the
transmission of student views on such matters to the
faculty, president, and governing bozrd.

Implementation

The implementation of the above principles is properly
subject to innumerable local variations. On students
themselves falls the difficult task of assurmg that the
diversity of student ingerests and opinions is adequately
represented. All individuals and groups at an institution
should support the development of appropriate forms of
student participation by assuring that organizations pur-
porting to represent student interests possess a mandate
froi; a clearly defined: eleciorate, are accountable to that
electorate, and function through orderly procedures agrced
upon through joint action by students and the other
members of the academic community. Student representa-
tives, like other representatives in any area of university
government, should be free to vote according to their best
judgment. At all times, students should enjoy protection
from the exercise of tyranny by a majority or a minority,
the right to petition for and be granted an open hearing



na question of student rights or student participation,
~and the right of access—both to information on institu-

a.plamts relating to their life intand out of the classroom.
" . Limits on participation by students may be dictated in

' some' instances, such as those in which a violation of law
:. .-or of confidentiality might result. Where any limitation

.exists, the student should have the right to challenge it in

a manner ‘consistent with legality and the pnncxples of
.. academic freedom. All forms of participation in the gov-
"' -ernment .of the institution should be so devised as to

"preserve the. acaderic freedom to which al? groups are
- equally entitled. '

Student involvement in msu:uuonal government may
include mcmbenhip—votmg and nonvoting—on depart-
mental committees, on college or division councils and
committees, or on the university senate or any other
principal legislative body and its committees. Where they

" do not hold membership on these bodies, students should .

be able to plu:e matters for action on their agendas and
to receive a ompt report on the disposition of those
' matters. Student opinion should also be consulted, where

feasible, in the selection of presidents, chief academic and -

nonacademic administrative officers including the dean of

_tional government and to grievance procedures for com- -

students, and faculty.’ 'Sdmétimes separate -and parallvel”f

student structures are desired in placc of or in addition to -
mixed bodies. Where this is the case, care should be taken .

to guarantee that the student bodies not function merely

as subordinate entities sub]cct to arbxtrary veto by faculty

or administrative groups, and that all groups enjoy mean-
. ingful channels of appeal. The procedure for election or
appointment of students. to duly constituted mstrument( :
of student participation should be developed in' consulta-

tion with all directly concerned persons and groups. It

‘should be made available as information -to" the’ eitire

. campus community, and’ be Teviewed. periodically.

Meaningful - pariicipation in collcge and uriversity
government is not guaramced merely by the presence of

~ students on committees; in some cases, indeed, this may

inhibit free student’ expressxon Such expression may well.

" .play an xmportant role in institutional affairs through the

campus newspaper, published cvaluauons of courses, or

' discussion programs on the state of the institution which
" bring different constituencies together. In any case, the

informal exchange of opinion, like the formal participa-

- tion in the processes of institutional government, should

involve students; faculty, administration, and governing
board in a continuing joint effort. :
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~ Statement on Collective Bérgaining o

The Statement which. follows was prepared by the Association’s. Committee N on
Representation of Economic and Professional Interests. It was adopted by the Council
of the American Association of University Professors in April;, 1973, and endorsed

- by the Fifty-ninth Annual Meeting as Association policy.

" Collective bargaining, in offering a rational and equitable
. means of distributing resources and of providing recourse

for an aggrieved individual, can buttress and complement
the sound principles and practices of higher education
which the American Association of University Professors
has long supported. Where appropriate, therefore, the
Association will pursue collective bargaining as a major
additional way of realizing its goals in higher education,
and it will provide assistance on a selective basis to inter-
ested local chapters.!

As large segments of the American faculty community
manifest an interest in collective bargaining, there is a
pressing need to develop a specialized model of collective

‘bargaining in keeping with the standards of higher edu-
‘cation. From its vantage point as the paramount national

organization in formulating and implementing the prin-
ciples that govern relgtionships of academic life, the Asso-

‘ciation has the unique potential, indeed the responsibility,

to achieve through its chapters a mode of collective bar-
gaining consistent with the best features of higher edu-

-cation. To leave the shaping of collective bargaining to
organizations lacking the established dedication to prin- -

ciples developed by the Association and widely accepted
by the academic community endangers those principles.
To the extent that the Association is influential in the

. shaping of collective bargaining, the principles of academic

freedom and tenure -and the primary responsibility of a

- faculty for determining academic ‘policy will be secured.

The longstanding programs of the Association are
means to achieve a number of basic ends at colleges and
universities: the enhancement of academic freedom and
tenure; of due process; of sound academic government.
Collective bargaining, properly used, is essentially another
means to achieve these ends, and at the same time to
strengthen the influence of the faculty in the distribution

“of an institution’s economic resources. The implementa-

tion of Association-supported principles, reliant upon pro-
fessional traditions and upon moral suasion, can be effec-
tively supplemented by a collective bargaining agreement
and given the force of law. .

t Operating procedures for assisting chapters interested in
collective bargaining are available from the Association’s
Washington Office.
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Policy for a Chapter Which
Achieves Representative - Status

A. When a chapter of the Association attains the status

of representative of the faculty, it will seek to:

1. Protect and promote the economic and professional
interests of .the faculty as a whole in accordance
with the established principles of the Association. .

2. Establish within the institution democratic struc-
tures which provide full participation by all faculty
1aembers in accordance with the Statement on
Government of Colleges and Universities.

3. Obtain explicit guarantees of academic freedom and
tenure in accordance with the 1940 Statement of
Principlés on Academic Freedom and Tenure, the
1958 Statement on Procedural Standards in Faculty
Dismissal Proceedings, the 1971 Statement on Pro-
cedural Standards in the Renewal or Nonrenewal of
Faculty Appointments, and other policy statements
of the Association. '

4. Create an’ orderly and clearly defined procedure
within the faculty' governmental structure for
prompt consideration of problems and grievances
of faculty . members,. to which procedure any
affected individual or group shall have full access. '

B. In any agency shop or compulsory dues check-off

arrangement, a chapter or other Association agency

“should . incorporate . provisions designed to accommodate

affirmatively asserted conscientious objection to such an
arrangement with any representative. _

C. It is the policy of the Association to call or support
a faculty strike or other work stoppage only in extraordi-
nary situations which so flagrantly violate academic
freedom or the principles of academic government, or
which are so resistant to rational methods of discussion,
persuasion, and congciliation, that faculty members may
feel impelled to express their condemnation by withhold-
ing their services, either individually or in_concert_with
others. It should be assumed thai faculty members will
exercise their right to strike only if they obelieve that
another component of the institution (or a controlling
agency of government, such as a legislature or governor)
is' inflexibly bent on a course which undermines an .
essential element of the educational process. (See the
Association’s provisional Statement on Facuity Participa-
tion in Strikes.)



Faculty Participation in Strikes

The following report of lhe Special foint Commiltee on Representation,
Bargaiuiug, and Sanctions, including the proposed Statemen! on Facully Partici-
pation in Strikes, was approved Sor publication by the Council of the American -
dssocialion of University Professors in A|nil, 1968.

On December 15, 1965, the administration of St. John's
University (New York) summarily suspended from teach-
ing 22 members of the faculty and notified them and 11
‘others that they would be dismissed at the end of- their
then current contracts. This unprecedented event, pre-
ceded by a period of worsening relations between the
. administration and parts of the faculty, was followed, on
Janudry 8, 1966, by what was probably the first major
faculty strike against a university administration in the
United States. . The strike did not succeed, in that the
. university continued to operate, and the dismissed teachers
. were net reinstated.t

Less than a year and a half laier, the announcement °

at Catholic University: (Washington, D. C.) that a faculty

. member would not be retained (after he-had been recom-

mended for promotion) led :to a total and almost spon-
taneous refusal by students to attend classes and by the
faculty to meet their classes, ' After four days, the bisheps
who composed the governing board of Catholic Univer-
- sity rescinded the dismissal.
Rector was appointed, who is reported to have said that,
had he been a member of the faculty at the time, he
would have joined in the strike (if what happened could
properly be called a strike).2

In the same two years, 1966-67, there were, in a number

144UP Bulletm, Spring, 1966, pp. 12-19; and Summer, 1966,
p. 124,
2 New York Times, April 21, 1967; and October 10, 1967.

Not long after, an acting -

of msmutlons, student-led demonsmmons which included
mass absences . from classes. ' Some faculty members co-
operated in some of these'demonstrations by refusing to
meet their classes. ' There was a strike in.a large urban
institution, the Chicago City College, in which the grounds,
unlike those in the St. John's and Catholic University.
episodes, were primarily economic. The faculty thought
that they were underpaid and overworked; in addition,
the Cook County Coliege Teachers' Union was szeking
recognition as the faculty’s bargaining agent. It-achieved
recognition some gain in faculty salaries, and a reduction
in faculty workload. - ‘ e ‘
Along with . these dramatic and un.settlmg events, the
last five years have witnessed a.rise of interest in collec-
tive representation and bargaining in public instituticns
of hxgher education, stimulated by the passage of legis-
lation in major states designated to' legitimate collective
bargaining by public employees.? Where the American
Federation of Teacliers has been active in organizing fac-
ulties, it has had no hesitation in avowing its willingness
to resort to a union’s ulnmate weapon in economnc bar-
gaining, the strike.4 ‘
The response of one governing board, the Regents of
the University of California, to a brief strike at Berkeley,
chiefly of teaching assistants, was to threaten the possibility

8 New. York, Michlgan. Rhode Island.
4 Columbus, Ohio, Drspatch April 28, 1966; New York Times,
August 25, 1966.
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" of dismisial of any university personnel “who participate
*'in any ‘strike or otherwise fail to meet their assigned duties
" in"an ‘effort to disrupt the University administration,
'teaching, or research. . ..” 8 . .
""" In 'view of these events and wnovements, it has become

important if not imperative for the American Association

~of .. University Professors to review its own position in
respect to the’ professional propriety of a concerted with-
holding of faculty services. In blunter parlance, what is
.the’ Association’s position on faculty strikes?

' The issues were first adumbrated at an Association con-
ference on representation of economic interests convened
in December, 1964.8 They might have been left to leisurely
debate had it not been for the shocking dismissals at St.
John's, and the subsequent strike call by the American
Federation of Teachers when efforts at mediation (includ-
ing those of our Association) had failed. '

The Association’s leadership was then: obliged to react
to the fact, not simply the theory, of a faculty strike.

The Executive Committee, on January 6, 1966, author-
ized the General Secretary to release a statement which
made the following points of general application (they
have been numbered by this committee for convenience

- in raference).

{1.] The American Assaciation of University Professors has
never looked upon the strike as an appropriate, mechanism
for resolving academic’ controversies or violations of aca-
demic principles and standards. Regardless of an immediate
situation it is in the best long-run interests of the institu-
tion and the academic community to use approaches and

_procedures developed by that community to meet its own-

objectives and needs. Accordingly, the Association does not
endorse a strike against an academic-institution.

After promising a “thorough’ fnvestigation" of the sum-
mary dismissals at St. John's, and support to facuity mem-
bers improperly dismissed, the statement went on to say:

{2] In their role as teachers, faculty members have a
primary responsibility to their students. . Accordingly, if a
strike is called, the individual faculty member must care-
fully weigh this responsibility to his students in reaching
his decision whether or not to respect a picket line set up
by his colleagues. In a continuing and flagrant situation, a
refusal by individual faculty members to cross picket lines
maintained by their colleagues, when their refusal is based
upon personal  dictates of conscience and ' their intimate
familiarity with the facts, should not be considered a viola-
tion of professional ethics. . o

{3.] Faculty members must, of coirse, also honor the posi-
tion of those of their colleagues who, on the basis of general
_professional considerations and their obligations to their
students, continue to meet their classes.

[4] In the same context the Association belicves further
that it is not a violation of professional responsibility for
.a faculty member to refuse to teach the classes of a col-
league who has been dismissed in violation of accepted
" principles of academic freedom or tenure.

We call particular attention to the propositidns we
have numbered 3 and 4, because we think there can be

5 University of Califomia, University Bulletin, May 1, 1967.
pp- 157-8.
8 AAUP Bulletin, Autumn, 1965, pp. 374-7.
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no question of their correctness. We also believe that
proposition number 2 is a correct statement of the <on-

flice of loyalties that an individual faculty member may

encounter, if a strike is called. It points the way to an

cthical resolution, motivated:by an informed conscience.
As for the first proposition, its origin in the history of the

Association is clear enough but has never been formalized.

But it doubtless represented dominant sentiment at_the

time. It was soon reiterated, aithough in a different context
and perhaps for different reasons, when the Council, on
May 1, 1966, adopted an interim policy on “the role of

Association chapters as exclusive bargaining representa- -

tives.” If, within the circumscribed conditions there set

forth, a chapter should become an exclusive representative -

of its faculty, the statement declared that “no strike or
work stoppage will be called or supported by the chapter
or its officers.” 7 g

Both statements, those of January 6 and May I, were
the product of some ‘urgency and of limited considera-
tion. Many members of the Council were not sure that
they represented the best that could be said on a trouble-
some and potentially divisive topic.. The Council ac-
cordingly adopted a resolution proposed on behalf of
Committee A, on April 30, 1967, calling on the President

'to appoint a committee to “report to the Council on the

subject of the implications of the use by professors of
concerted refusal to perform services as a sanction for
obtaining various objectives, and to report on the appro-
priateness of various kinds of administration responses to
the use of this sanction by professors.”” 8- .
The committee formed pursuant to this resolution ?

had little. experience with faculty strikes to draw upon, -

even -taking into account the episodes mentioned at the

beginning of this report.. The history and law of strikes -
in commerce and industry we think have limited applica-
tion in view of the premises we hold about the special

status of our profession. S ‘
'We have attempted to arrive at a principled position,

which would also be a prudent one. We have come to

believe that we should not adhere to the implication of

the January 6, 1966, statement that a'strike is never “an .

appropriate mechanism for 'resolving academic contro-
versies or violations of academic principles and standards.”

But we are acutely aware that there are ‘a variety of

unpredictable elements -that' would enter into, and of

involved consequences that would flow from, a decision”

to support a faculty strike. We consequently put forward
in gencralized and severely limited terms ‘the ‘suggestion
that sometimes a faculty strike may be appropriate —

.- almost because it becomes unavoidable,

The statement of policy that we propose to the Asso-

ciation has at least the merit of brevity. We therefore

introduce it at this. point, with a modest' commentary
following. ’

T AAUP Bulletin, Summer, 1966, p. 230.
8 AAUP Bulletin, Autumn, 1967, p. 335.

9 The Committee consisted of the- President, the General
Secretary, and the Chairmen of Committees A, B, REI {row
N}, T, and Z.



 Statement on Faculty Participavtion'in-» Strikes

The American Association of University Professors’ is
; -deeply committed to the proposition that faculty members
‘in higher education are officers of their colleges and uni-
-versities. They are  not merely employees. . They have
direct professional obligations to their students; their

',,.-?colleagues, and their dxscnphnes. Because of their profes-
- ..sional competence, they have priraary responsiblhty for

central educational decisions; the ey share. in the selection
of prwdents and deans; and their judgment should come
- ‘first in ‘the determination of membership ‘in the facalty.

Where these principles (which are more fully stated in

the 1966 Statement on Government of Colleges and Uni-
versities) are not accepted in their entirety, the Asso-
ciation will- continue ‘to press for their realization. We
believe that these principles of shared authority and
: responsibility render the strike inappropriate as a mecha.
-nism for the resolution of most conflicts within higher
education. .

But it does not follow from  these oonuderations of
self-restraint that professors should be under any legal

as well as of faculty) or the principles of academic gov-
ernment, or ‘which are so resistant: to ratlonal methods
of discussion,  persuasion,. and conciliation, that ‘faculty -,
members may. feel impelled to express “their condemna-

“"tion by withholding their services, either tndmdually or -
" in concert: with others. It should be assumed that faculty. _

members will exercise their right to strike only if they
believe that-another component’ of the_institution (or a
controlling agency of government, sudl as a legislature or

governor) is inflexibly bent on a course whick undermines

an essential element of the educational process. '
Participation in a strike does not by itself constitute
grounds for dismissal or for other sanctions against faculty
members. Mureover, if dismissal of a faculty member 133
proposed on this, as on any other ground encompa&sed by
the 1940 Statement of Principles on Academic Freedom and
Tenure, the proceedings must satisfy the requirements of
the 1958 Statement on Procedural Standards in . Faculty

+ Dismissal Proceedings. The Association will continue to

disability to withhold their services, except when such re- -

| .strictions are imposed equally on other citizens. Further-
. more, situations may arise affecting a college or umverslty
which so flagrantly violate academic freedom (of studeﬁts

protect the interests of members ‘of the profession who
are singled out for punishment on grounds which are
inadequate or unacceptable, or who are not offered all
the protection démanded by the requisites of due process. ‘

The proposed statement rests on two attributes of
faculty membership in higher education that have been
thoroughly expounded,i® and that we consider axiomatic.
One is that professors “share in the government of their
institutions.”, The other is that they have “direct pro-
fessional obligations to their students, their colleagues,
and their disciplines.” From these “principles of shared
authority and responsibility,” how do we derive the con-

clusion that “the strike [is] inappropriate as a mechanism

for the resolution of most conflicts within -higher edu-
» cation”?

First, a strike usually (out not always) is called against
an employer, in the hope of exening pressure on him to
The opponent in a faculty strike will usually be the
administration or the governing board or both. Resort to

_the strike as a regular mechanism for the resolution of
conflicts with administrations or govermng boards imperils
the faculty’s just claim to partnershlp in the government
of the institution, by implying acceptance of the status of
mere employees. Of course, fcr some purposes, faculty

10 AAUP Bulletin, Autumn, 1966, PP- 290-1; and Winter,
1966, pp. 875-9.
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members are employees; they are paid salaries; they have
access to a variety of public benefits that favor employees.
But the employee status should not be needlessly extended.
Employees strike against employers; co-ordinate and inter-
dependent members of a commumty do not \mually strike
against each other.

© Second, a strike is a witness of failure. Its occurrence
means that a relationship that should be vne of mutual
trust has become an adversary one. A strike, to be sure,
will usually be the outcome rather than the cause of a .
breakdown of communications and confidence. But it
carries the risk of further hardening of opposed positions,
and of creating deeper rifts. A third and related consid-
eration ' disfavoring the strike is that it constitutes a re-
liance on corcerted power by those who-are preeminently -
charged with advancement and instruction in the uses of
reason. Finally, 10 the extent that a strike is perceived to

‘be in the personal interests of the faculty, it contradicts

the dedication of the faculty to the educatlonal interests
of the studerts,

When this, and more, can be said in opposltlon to
faculty strikes, what supports our conclusion that in some
circumstances such an act may be justified?. The answer
depends largely upon the circumstances, and therefore
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" of ‘a’ little more or a little less.
_ imagined, of gross disparities, of a severe cut in salary
- appropriations, of scandalous teaching loads, that might -

e

annot be fully developed in advance “of sul‘n'clem.ly pro-

"+ vocative events,

" ‘The second paragraph of the proposed statement em-

B phasues flagrant violations of academic freedom, or of
... good academic government,-or of the integrity of some

“other -essential element of higher education. It calle for
£ the’ purault to ‘exhaustion of .“rational methods of discus-

sion, persuasion, and condiliation.” But in the end, one

- must contemplate situations where self-rcspect demands

an ‘end to temporizing.* No more than anyone else can

h professon be expected to go about their daily duties in an
atmosphere poisoned by injustice and destructiveness.

- It may be said—and this course was commended for
. those who, took it in the St. John's case—that the proper

response to an intolerable environment is to resign, effec-
tive at the end of the academic term or year. This has

.. the marked advantage of not leaving: one's’ students
‘'stranded. ‘It is a courageous act which forcefully notifies
the administration, and others, that the facuity member.

finds the situation so bad that he wishes to sever all
connections with the institution. But such a delayed
response may permit an intclerable situation to become
insuperable. A strike is supposed to have a shock effect,

and some shocks are salutary. 'Either cumulative griev-

ances, or a precipitate act of tyranny, may be reversible
only by a demonstration that galvanizes all components
of the internal and external community. . The facuity may
find that it has ‘valuable allies if with deliberate spon-

N taneity it takes a bold stand.

The proposed statement, in a parenthesis that is far

from incidental, also points out that the source of outrage .. . -

may be a “controllmg agency” outside a particular cam-
pus. In a time when the autonomy of local faculty and

. administration may be impaired by the creation of state-

wide boards, and by the: endemic intervention of gov-
ernors and legislators, any one of these, if heedless of
academic freedom or of spheres of professional  compe-
tence, may become the common enemy. The more remote

- such an external force is, the more insensitive it may be

to the legitimate claims of a faculty. Thus a legislature,
accustomed to direct polmml confrontations, may some-
times be ‘moved only if the faculty confronts it with a
dramatic defiance. o

None of these observations offers specific guidance for
action or inaction. Our experience with actual cases is
so slight that we feel unable to respond with any con-
fidence to hypothetical ones.” We should perhaps comment
on a few recurring situations. What about economic
issues, when the faculty is thwarted in demands for more
pay and less work? Do such rebuffs create an appropriate
occasion. for strikes? We suggest not, when it is a matter
Circumstances can be

properly be characterized as undermining the educational
process. But we emphatically reject the industrial pattern
which holds the strike in routine reserve for use whenever
economic negotiations reach an impasse.

© We are of the opinion that a strike is clearly inappro-

_ priate when it does not have positive educational objec
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. tives. For example, lf a. faculty “affiliated with a trade
union ‘struck in support-of claims against the institution. o

“ of another trade union—for example of service ‘employees

- —we should consider this mappropnate Similarly, a strike

to ' dramatize some. nauonal or international political

position could not be: countenanced. by a professxonal

organization like this Association. :
~ We have been speaking so far of the proprlety of smkes,

not of their legalny Faculty members in public institu- - -

tions, in most of the states, share in the legal constraints
that rest generally on public employees.1l  The notion
that public servants have no “right to strike” is a persistent’
one—kept alive by the same Congress and legislatures that

guarantee this “right” to those in: privateemployment. - -

Even though many recent episodes,  including teachers’ -
strikes, demonstrate -that these punitive restrictions are
often ineffective, we do not suggest that faculty memben
in higher education should violate the law.

But we do, in the first sentence of the.second para- :
graph of the proposed statement, place the Association
in opposition to such laws. Public servants directly con-
cerned with public health and s~fety—the classic examples

. are polize and firemen—may hav. to ‘endure restraints on.

their freedom’ to refuse their. servnces While: we place a
lofty value on higher education, we do not believe that
its interruption by a'strike affects the public health and
safety. - If - declarations . of national emergéncy or other -
overriding public policies generally limited freedom to

withhold services, we should not ask for nor expect dis- ‘

.crimination in  favor of teachers.. But, along with the
_many other publlc functionaries whose continuous. serv-
ices are not vital to the community, teachers in public
.institutions of higher education should not have their -

liberties automatically restricted simply. because (to  the '

extent that they are. employees) a govemmental agency
is their employer. |

The third paragraph of the proposed statement deals .
brleﬂy (and, we concede, incompletely) with. institutional
sanctions against pamqpauon in a_ faculty strike. The'
reminder that due process in all its fullness must be
observed, especially when dismissal for cause of a faculty
member is proposed, is unquallﬁed and needs no ampli-~
fication. But the declaration that participation in a strike
is not “by itself” grounds for administrative penalties or
punishments is indeterminate. It does not say that faculty

11 A helpful memorandum to the General Secretary by Pro-
fessor Robert A. Gormani ' “{Law, University of Pennsylvania),
“Statutory Responses to Collective  Bargaining in Institutions
of Higher Learning” (January, 1968), observes: “The ‘most
significant deviation [for public employment] from the private-
employment model is the wide-spread- statutory _proscription
upon the right of public employecs to engage in a strike or -
other form of work stoppage. Beyond the mere proscnption,
and the statement of penalties for its violation, it is-not un-
common for a statute to provide that no employee organiza-
tion may serve as a ‘representative in collective bargaining '
unless it affirmatively renounces the nght to strike and declares
that it will not assist or participate in any such strike. The
outlawing of the strike is understood to-apply to any con-
certed withholding of services by present employees (probably
mcludmg the solicitation of mass resignations) . . .-." (p. 9)



/members are free to' absent themselves from their duties
“.without -any : fear of - pamful consequences. Withholding
" of services: durmg term time is prima facie a breach of
contract. It. may not be so if the other- party to the con-

tract “has by his own acts disabled himself from enforcing -

it These: obscrvanons, we: recogmze are ‘barely an intro-
duction to’ comphcated issues that must be the subject’

" for further exploration. - -

O

ERIC

Aruitoxt provided by Eic:

"We note with gratification that.the sceming threat of

’ the Umvcmty of California Regents' resolution, men:

tioned earlier in this report, was moderated when the
Regems ,speaking through Acting President Wellman,

" made’it clear that the resolution was intended to “identify

a particular cause Whlch ‘might make University personnel
subject - to dismissal or other disciplinary action.” [Em-

phasis supplied.] "The Wellman. meinorandum also states :
that hearings would be provided in accordance with tenure -

regulations, and that “all, relevant circumstances of indi-

vidual -cases will be considered.” 32 We can only agree
~ heartily that “all relevant circumstances” should be con-

sidered. Once again, we would remind the academic
community that a strike is not a carefree holiday; it is a

12 University of California, University Bulletin, September

25,1967, p. 48.

hostile act leadmg to possxble repnsals_ As in war, evenf""’;‘
victory may be attended by casualties. . -
Indeed, we mxght have hematea to’ move as’ far as’ we,::‘

have in"the proposed. statement ‘in- the . face of'a con- . '

trary tradition within our own Assocmuon, and in view ;

of all the risks and uncertainties that we have tried to -
suggest, if 'we had not found support in'an inquiry almoat "

parallel to ours. ‘An able task force (composed entirely of -
professors) of the Amerlcan Assocxanon for ngher Edu- e
cation, recently spoke ‘as follows ‘ :

. We conclude that theré are no decxsive reasons - why t.he e

faculty should be denied the opportunity to' smke. in terml_ o

of either sometys ‘essential needs or the .long-run. interests .

of the institution.'Most ‘faculty members -will resist the = -

tendency to strike because use of this weapon-seems incon-

sistent “with their view_of themselves-as: members of a = "
profession - committed ' to reason We. share this hesitancy - -
. to endorse strikes; but we do not automatically’ reproach -
a faculty which feels compcllcd to take ‘this step as a Jast "\
resort  when: other methods have ‘been ‘exhausted.: If the .
administration has denied ‘the faculty- the: right to’ partici: - .
pate effccuvely "in campus’ decummmaking, thén it- must .

accept a major ahare of r.he rcsponslbihty when a ltrike R
enstes.13 . s

13 Facully Participotion in Uﬁiuersfty Governance, ~AAHE,
1967, p. 52. Sce p. v for the membership of the Task Force.
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Arbitration of Faculty Grievances

" A Report of a Joint Subcommittee of Committees A and N

Q

ERIC

Aruitoxt provided by Eic:

The report which follows was prepared by a joint Subcommittee of the Assoclation’s
Committees A and N. Committess A and N believe that further experience with arbitra-
tion is desirable before policies and good practices can be specified. Meanwhile Com-
mittees N and A, acting ar their respective meetings in March and April, 1973, have
approved publication of the report of this special joint Subcommittee. The Commitiees
recornmend it as a first statement of the problems in relation 10 established Association

policies.

I. Introduction

~ Collective bargaining by faculties in higher education has

been accompanied by the use of arbitration for the
resolution of disputes involving questions of contractual
application or interpretation which may include matters
of faculty status and rights. It should be noted that the
use of arbitration does not wholly depend on the existence
of u collective bargaining relationship. It may be pro-
vided for in institutional regulations, agreed to between
an internal faculty governing body and the administration.
or utilized on an ad hoc basis in a particular case. The
enforceability of agreements to arbitrate future disputes.
however, is a legal question involving both federal and
state law. Since arbitration developed in the industrial
context. it must be given the closest scrutiny when applied
1o the needs of higher education. Accordingly. this joint
Subcommittee was given the task of providing an initial
review of that application. ‘

il. Preliminary Considerations
The Association has been committed, since its founding
in 1915, to securing a meaningful role for the facultv in
decisions on matters of faculty status, rights, and reszon-
sibilities. The Statement on Government of Coileges and
Universities. drafted jointly with the American Council

on Education and the Association of Governing Boards. ‘

of Universities and Colleges and incorporated by reference
in the Statement on Collective Bargaining governing the

— -

* Note: Arbitration is a term describing a system for the
resolution of disputes whereby the parties consent to sub-
mit a controversy to a third party for decision. The decision
may be advisory only but is usually agreed 1o be binding.
The parties participate in the selection of the arbitrator and
may Shape the procedure to be used: costs ¢ usually borne
equally between them.
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Association's own role in collective representation, pro-
vides a brief discussion of the bases for this position:

The primary responsibility o 2ae facully for such matters
is based upon the fact that its judgment is central to general
educationa!l policy. Furthermore, scholars in a particular
field or activity have the chief competence for judging the
work of their colleagues: in such competence it is implicit
that responsibility exists for both adverse and favorable
judgments. Likewise there is the more general competence
of experienced faculty personnel committees having a
broader charge. Determinations in these matters should first
be by faculty action through established procedures, re-
viewed by the chief academic officers with the concurrence
of the board. The governing board and the president should,
on questions of facully status, asin other matters where the
faculty has primary responsibility, concur with the faculty
judgment except in rare instances and for compelling reasons
which should be stated in detail.

The Statement does not suggest a formal device to
resolve disputes between faculty and governing board.
Indeed, resort to any body outside the institution, such
as the courts. for an official resolution of disputes in
matters of faculty status, rights, and responsibilities poses
a serious challenge to accepted notions of institutional
autonomy. Moreover, a survey of current practices,
admittedly limited. reveals that arbitration has been used
not solely to break impasses between faculty and govern-
ing board but to review the soundness of faculty decisions
themselves. This suggests an additional. problem of the
relationships -of arbitration to faculty autonomy.

. The Use of Arbitration
In many situations. administr={"rs are responsive to
faculty recommendations and indz2d may welcome them.*
In such cases the resort to arbitration will probably not
be perceived as necessary. In some situations. however,
administrators or trustees are unresponsive to Association
standards and faculty actions, and final legal authority
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to resolve matters of faculty status usually lies with the
governing board concerned. In such cases, outside im-
partial review may well be useful. It must also be
recognized that in many situations faculty do not enjoy
or exercise a degree of independence adequate to the
assurance of protections embodied in Association stand-

may play a role. For example, disputes regarding the
appropriateness of individual salaries, or the lmposmon
of penalties for alleged violations of institutional regula-
tions, or the termination of academic appointments for
reason of financial exigency, or decisions affecting a

_ faculty member’s teaching duties or programs of instruc-

tion are the sort of controversies resolution of which may
be fostered in varying degrees by arbitration.
It seems clear that where resort to a formal external

. agency is deemed necessary, arbitration affords some ad-

vantages over judicial proceedings. In a court challenge,
the procedure and substance are prescribed by federal
and state constitutions, statutes, and judicial decisions in
whose formulation the profession has almost no role. In
contrast, arbitration procedures and substantive rights are
largely within the joint power of the administration and
the faculty’s collective representative to prescribe. Hence
the parties to the academic relationship can shape pro-
cedures to their special needs, formulate substantive rules
embodying the standards of the profession, and select
decision makers with special competence in the field. In
addition, ‘arbitration may prove a quicker and less ex-
pensive remedy.

Thus, where the faculty does not share in the making
of decisions or its voice is not accorded adequate weight,
arbitration may have particular utility. However, the
finality of arbitral review also has its hazards, especially
in the present nascent state of arbitral doctrine, and be-
cause of the slight experience of arbitrators in academic
settings. Accordingly, arbitration may play a useful role
in an academic setting to the extent it can foster rather
than impair the sound workings: of institutional govern-
ment.

It is suggested that four factors are essential for the
effective use of arbitration: (1) sound internal pro-
cedures preliminary to arbitration which enjoy the con-
fidence of both faculty and administration; (2) careful
definitions of both arbitral subjects and standards to be
applied by the arbitrator; (3) the selection of arbitrato:s
knowledgeable in the ways of the academic world, aware
of the institutional implications of their decisions, and,
of course, sensitive to the meaning and critical value of
academic freedom; and (4) the assurance that the he~cing
will include evidence relating to the standards am. &~
pectations of the teaching profession in higher educ:.t .-
and that appropriate weight will be given to such evidc..

(1) Preliminary Procedures

Arvitration should be used most discriminatingly. It
is not a substitute for propcr procedures internal to_the
institution but should serve only as a final stage of that
procedure. The availability of this forum should assist
in rendering the earlier procedures more meaningful.

..ards...In this situation. also, independent. impartial .review - .

-

Indeed, the submission 6f an

inordinate number of
grievances to arbitration may be sigiificantly erosive of
healthy faculty-administration relations.

The Association has suggested preliminary procedures
for the adjustment of general faculty complaints and
grievances.! With more detail, the Association has crystal-
ized .procedures. to -be- utilized -in - dismissal - proceedings,2 - -
proposed procedures to be used in hearing allegations
of violations of academic freedom in the nonreappoint-
ment of nontenured faculty,® and, most recently, adopted
detailed provisions dealing with decisions on nonreap-
pointment and review therefrom not . raising issues of
academic freedom.?

The Subcommittee recognizes that a wide variety of
institutional practice exists in American higher education
and that the degree to- which faculties actially possess
the decision-making authority recommended sn the fore-
going varies accordingly. It may not be possible, then,
to propose a single model of arbitration responsive to
these varying institutional patterns and the many kinds
of issues which could conceivably be presented for an
arbitral determination. The Subcommittee believes it of
critical importance, however, that in the agreement to
arbitrate any matter affecting faculty status, rights, and
responsibilitics.. the judgment of the faculty as the. pro-
fessional body properly vested with the primary respon-

sibility for such determinations be afforded a' strong -

presumption in its favor.

(2) Arbitral Standards

The definition of the arbitral standard requires the most
careful attention. In some instances arbitration has been
used to correct only procedural departures while in others
arbitral review of the merits of a decision has been
afforded. The latter has proceeded under broad standards
such as “just cause” for a particular action or more
rigorous ones such as determining whether the questioned
decision was “arbitrary and capricious.”

A tentative review of arbitral decisions under the
varying approaches has revealed widely differing results
and in some cases a degree of arbitral unrespousiveness
to the under{ying academic values. Accordingly, the
Subcommittee believes it requisite to the use of arbitra-
tion as u means of enhancing internal government that
fairly rigorous arbitral standards be established in those
cases in which norms and procedures uaigue to’ hlgher
education ar¢ implicated.

(3) Selection and Education of Arbitrators

Much depends on the qualities of the individual selected
to serve as the arbitrator and the degree to which he or
she is educated by the parties, to the issues for adjudica-
tion in the contcxt ‘of professinnal practice and custom

1 Recommended [nstitutional Regulations on Academic Free-
<om and Tenure, Regulation 15.

2 1958 Stacement on Procedural Standards m Faculty Dis-
missal Proceedings.

3 Recommended Institutional Regulations, Regulation 10,

i Procedural Standards in the Rencwal or Nonreuewal of
Faculty Appointments.
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’fvand to the |mportance of the decision to the life of the
" institution. - Here the Association can make a valuable
. contribution, whether or not a local affiliate is serving

as a collective representative. As the preeminent organiza~
tion of college and university faculty in the United States,

" the Association should share its expertise in reviewing

consider, jointly with other organizations, consultiag on
the establishment of a natioral panei or regional panels
of qualified individuals. Further, the Association :ay
prepare model bricfs or other materials dealing with
accepted norms of acadimit practice i he used as educa-

‘tional materials before an arvitrator and should con-

sider sponsoring, again ;,-o\;*'ibiy with other organizations,
workshops for a-bitrators cn ixsse issuez. ‘The Association
should also maintain an up-to-date file of awards and
provide detailec comments on their academic implica-
tions, perkeps in some published form. Since the use
of arbitration in this semng is so novel, it is clear that
for higher e ution, unli. - the industriz! sector, no
well-defined set of doctrm\._ s been developed. It is
incumbent on the Associati~— "0 assist directiy in sheping
such doctrines tirm:gl .{lable imeans. Toward this
end the Associaticm sho .. .«abiish a joint subcommittee

" of the national ¢ommittees having an inverest in this arca.

A detailed study of the actual effects of arbitration under
the varying approaches =nreently practiced and the draft-
ing of model arbitration Sauses would fall within the
purview of such a body.

Two final issues requiz: attention: .fe rights of the
individual .under a collective agreeme:! providing for
arbitration as the terminal stagz of the grievance pro-
cedure; and the Association's role in the cvent an arbitral

‘award departs significantly from fundamenial suostantive

~standards sponsored by it.

Q
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Where there is an cxclusive collective f&presentative thc
agent almost invariably controls access to arbitraion. The
Subcommittee believes that this approach may be inappro-
priate in an academic setting and recommends that indi-

- - - -

‘the “qualifications ~of “proposed’ arbitrators: and- shyould

-

vidual faculty: mcmbers have access - to arbltratlon on’
their own. behalf if the collective representative refuses\
to press their claims. ‘Because the issue placed before an-

arbitrator may touch deeply an individual’s basic academic

rights or freedoms, . the . individual should -have the op-,

portunity of participating in the selection of the arbitrator

~and -have - full-rights- to--participate -in -all - -phases -of - the -

procedure, including all preliminaries, on a parity with
the collective representative,-if any, and the administra-
tion.
proceedings where ths representative does not jtself desire
to proceed te arbitration would be useful. Costs may be

Ex-aerimentation with the allocation of costs of.

assassed by <he arbitrator between the parties according -

to the gravity of the injury, if one is found, or could be
borne equally by the admmlstratlon and the complammg
faculty member.

The Association has traditionally viewed ltself as sup-

porting basic standards and has not viewed its processes

as being limited because of contrary provisions in an

institution's regulations, or, for that matter, an adverse
judicial determination. Equally, the Association should
continue to challenge significant - departures from ele-

mental academic rights, whether or not these departures

have warrant in a collective agreement or an arbitrator’s
award. ‘ .
IV. Summary :

Arbitration can be a useful device for resolving some
kinds ¢ disputes and grievances that arise in academic
life. Especially when collective bargaining is practiced,
resort to arbitrators who are sensitive to the needs and
standards of higher educaiion may be the preferred way
to avoid dradlzcks or administrative domination. But
arbitration is not = auhetitute for careful procedures that
respec: ihe autonumy of the faculty and admiristration
in their respecti/e spheres. A system of collective  bar-
gsining that rov:tinely resorts to arbitration is an abdica-
tion of rezponsibility. This is especially true of the
faculty’s primary responsibility to determine who shall
hold and retain faculty appointments.



Statement on Professional E
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The Statement on Professional Ethics was approved by the Council of the Amer-
ivan Association of University Professors in April, 1966, and endovsed by the Fifty-

treond sAnaual Meeting as Association policy.

Introduction

From its inceptuum, the Amenican Ascciation of Uni-
veniity Profesyi has recognucd that memberskhip in the
academic prot:esion carries with it special responsibili-
ties. The Asociation has consistentiy affirmed these re
. sponsibilities in major policy statements, providing guid-
ance to the professor in his utterances == a citizen, in
the exercise of his responsibilitics to itudents, and in
bis conduct whea resigning from his institution or when
undertaking government-sponsored rescarch.' The State-
ment on Profemona.‘ Ethics that follows, necessarily pre-
sented in ¢*rms of the ideal, sets forth thase general
" standards that serve as 2 reminder of the variety of
oblgations assumed by all members of the profession.
For the purpose of ‘more detailed gnidance the Asso-
ciation, through its Committee B on Professional Ethics,
interids to issue from time to time supplemental state-
meats on specific problems.

In the enforcement of ethical standards, the aczdemxc
profession differs from those of law and medicine, whose
associations act to assure the integrity of members en-
gaged in private practice. In thé academic profession
the individual institution of higher learring provides
this assurance and so should normally handle questions
concerninjy propriety of condugt withia its own frame-
work b reference to a faculty group. ‘The Association
supports such local : ~ion and stands .eady, through the
General Secretary and Committee B, to counsel with
any faculty member or administratcr concerning ques-

11964 Committee A Statement on Extra-Mural Utterances
{Clarification of sec. 1¢. of the 1940 Statement of Princi-
ples osi dcademir fretdom and Tenure)

1963 Joi it Stutemient on tights and Freedoms of Students
1961 St:.lement on Recriutment and Resignativn of Faculty
Members
1964 On Preventing Conflicts of Inilerest in Government:
Sponsored Research
1988 Statement on Government of Colleges and Universities
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tion: of professional ethics and to inquire into com-
plainis when ‘ local ‘consideration is impossible or in-

appropriate. If the alleged offense is deemed sufficiently
serious to raise the possibility of dismissal, the procedures
should be in accordance with the 1940 Statement of
Principles on Academic Freedom and Tenure and the 1958 -
Statement on Precedural Standards in Faculty Dismissal
Proceedings. ’

The Statement

I. The professor, guided by a deep conviction of the
worth and dignity of the advancement of knowledge,
recognizes the special responsibilities placed upon him.
His primary responsibility to his subject is to seck and to
state the truth as he sees it. To this end he devotes his
energies to developing and improving his scholarly com-
petence. He accepts the obligation to exercise critical
self-discipline and judgment in using, extending, and
transmitting knowledge. He practices intellectual honesty.
Although he may follow subsidiary interests, these interests
must never seriously hamper or compromuc his freedom
of inquiry. :

IL As a teacher, the profcuor encourages the free
pursuit of learning in his students. He holds before them
the best scholarly standards of his discipline. He demon-
strates respect for the student as an individual, and
adheres to his proper role as intellectual guide and
counselor. He makes every reasonable effort to foster
honest academic conduct and to assure that his evaluation
of students reflects their true merit. He respects the con-
fidential nature of the relationship between professor and
student. He avoids any exploitation of students for his
private advantage and acknowledges significant assistance
from them. He protects their academic freedom.

IIL As a colleague, the professor has obligations that
derive from common membership in"the community of
scholars. He respects and defends the free inquiry of his
associates. In the exchange of criticism and ideas he shows
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. dee nnpect for the opinions. of others. He acknowledger
_"Ns acodemic debts and strives to be objective in his pro-
Semsional judgment 4f colleagues. He accepts his share of
ﬁculq re-pouibfuﬁes for he govc snance of his institu-

‘-~ !v -A3'a member of his- institution;” the professor-seeks =

* shewe all 80 be an effective teacher and scholar. Although
" e oheerves the stated regulations of the institution,

poovidad they do mot contravene academic freedom, he
‘ssadstaing his right to criticize and seek revision. He deter- - ...
" dom for ‘its health and integrity, the profesor has s

-h-thenountmdchanmrofthcwkhedoes
‘ ‘owmide his institution with due regard to his paramount
vecpemsibilities within jt. When considering the interrup-

tism or seymsinaticn of his service, he recognizes the effect |

{

~ of his decuiou upon the prognm “of the immution and

gives due notice of his intentions.

VAlnmembero!hhcommunity.thepmlelwrhu-

the rights and obligations ‘of any citizen. He measures
the urgency of these obllgatiomlnthellghzolhkn—

- sponsibilitiesto- hissubject;~to"his “students; "to™ his pros "
feuion, and to his institution. When he speaks or acts

a1 a private percon he avoids creating the impression

. that he speaks or acts for his college or university. As

8 citizen engaged in » profession that depends upon free

particular obligation to promote conditions of free in-
ulrymdtofmtberpubllcundmundlng o!acadmlc“ :
freedom. ‘ ‘



A Statement of the Association’s Council:
Freedom and Responsibility

The following Statement was adopted by the Council of the American Associa-
tion of University Professors at its meeting of October 30-31, 1970.

For more than half a century the American Association
of University Professors has acted upon two princi-
ples: that colleges and universities serve the common
good through learning, teaching, research, and scholar-
ship; and that the fulfillment of this function necessarily
rests upon the preservation of the intellectual freedoms
of teaching, expression, research, and debate. All com-
ponents of the academic community have a responsibility
to exemplify and support these freedoms in the interests
of reasoned inquiry.

The 1940 Statement of Principles on Academic Free-
dom and Tenure asserts the primacy of this responsibility.
The 1966 Statement on Professional Ethics underscores
its pertinency tc the individual facvlty member and calls
attention. o his responsibility, by his own actions, to
uphold his colleagues' and his students’ freedom of in-
quiry and to promote public understanding of academic
freedom. The Joint Statement on Rights and Freedoms
of Students emphasizes the shared responsibility of all
members of the academic community for the preservation
of these freedoms.

Continuing attacks on the integrity of our universities
and on the concept of academic freedom itself come from
many quarters. These attacks, marked by tactics of in-
timidation and harassment and by political interference
with the autonomy of colleges and universities, provoke
. harsh responsas and counterresponses. Especially in a
repressive atmosphere, the faculty's responsibility to
defend its treedoms cannot be separated from its mponsi-

" Membership in the academic community itnposes on
students, faculty members, administrators, and trustees an
obligation to respect the dignity of others, to acknowledge
their right to express differing opinions, and to foster and

-

defend intellectual honesty, freedom of inquiry and in-
struction, and free expression on and off the campus. The
expression of dissent and the attempt to produce change,
therefore, may not be carried out in ways which injure
individuals or damage institutional facilities or disrupt the
classes of one's teachers or colleagues. Speakers on
campus must not only be protected from violence, but
given an opportunity to be heard. Those who seek to call
attention  to grievances must not do so in ways that
significantly impede the functions of the institution.

Students ‘are entitled to an atmosphere conducive to
learning and to even-handed treatment in all aspects of
the teacher-student relationship. Faculty members may
not refuse to enroll or teach students on the grounds of
their beliefs or the possible uses to which they may put
the knowledge to be gained in a course. The student
should not be forced by the authority inherent in the
instructional role to make particular personal choices as
to political action or his own part in society.  Evaluation
of students and the award of credit must be based on
academic performance professionally judged and not on